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The National Human Rights Commission of Mongolia (NHRCM) is an independent national human rights institution with A status accreditation of The Global Alliance of National Human Rights Institutions and has a mandate provided by the Law of Mongolia on the National Human Rights Commission adopted in 2000.

United Nations Committee against Torture considered the first periodic report of the Government of Mongolia on the implementation of the Convention against Torture on 6 November 2010 and delivered relevant recommendations to the Government of Mongolia through its concluding observation.
It recommended, “The State party should strengthen the independence and capacity of the Commission and ensure that it is not restricted in its activities. The Commission should be provided with human, financial and material resources enabling it to fully comply with its mandate...”, while United Nations Human Rights Committee also considered the 5th country report of Mongolia on the implementation of the International Covenant on Civil and Political Rights on 25 March 2011 and recommended the Government of Mongolia to “strengthen its efforts to ensure that the National Human Rights Commission enjoys independence by providing it with adequate funding and human resources, and revising the appointment process of its members”. Moreover, it should be noted that the Human Rights Council gave importance to the State Party’s compliance with these recommendations when it considered the report of Mongolia during the second cycle session of UPR in 2015.
In recent years, though the scope of the activities of the National Human Rights Commission increased as its functions expanded under newly adopted legislations and international treaties Mongolia has acceded to, the Government of Mongolia, instead of taking effort to increase its funding and strengthen its capacity, rather cut the budget of the Commission every year under the pretext of financial constraints. This obstructs building up necessary condition to conduct its activities as appropriate, and there are still issues of financial difficulties. 
Mongolia ratified the United Nations Convention against Torture in 2002, and its Optional Protocol was signed on 24 September 2013, ratified on 11 December 2014, and officially registered and deposited by the United Nations on 28 December 2015. 
However, Mongolia has not taken any substantial action to designate and establish national mechanism for prevention of torture and has not created any necessary legislation within a year as stipulated in the Optional Protocol since its ratification. 
Even though Mongolia sets guarantee for the right to be free from torture in its Constitution and criminalized torture in its Criminal Code, it did not define the elements of this crime in accordance with the definition provided in Article 1 of the Convention against Torture. This results in incidents where official who committed torture enjoys impunity or given lighter sentences under other types of crime. According to Article 251 of the Criminal Code (2002) crime of torture is applicable only to criminal case registrars and investigators. 
This incomplete definition was revised in Article 21.12 of the new Criminal Code to make it compliant to the Convention, which is to come into effect from 1 September 2016 and it stipulates, “if public official in person or giving the consent or acquiescence to other person acting in an official capacity inflicts severe pain or suffering, whether physical or mental on a person for such purposes as to obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, he/she shall be sentenced to fine of monetary fine equal to five hundred and forty units to twenty seven thousand units or from one year to five year imprisonment”. This is a progressive step defining the elements of the crime and coverage in conformity with the Convention.
Mongolia ratified the second Optional Protocol to the International Covenant on Civil and Political Rights on 5 January 2012 and removed death penalty from its new Criminal Code adopted on 3 December 2015 within the scope of legal reform. This is an important step through which Mongolia demonstrated fulfillment of its obligations before international community by implementing the recommendations of the international human rights mechanisms. New Criminal Code is to come into effect from 1 September 2016. 

Due to removal of Articles 10 and 45 of the Law on Prosecutor Organization on 24 January 2014, the Investigation Unit under the State Prosecutor General was dissolved, and the budget and positions of the Investigation Unit, and equipments, real estates, and properties it owned were transferred to the Independent Authority against Corruption by Resolution 22 of the State Great Khural dated 24 January 2014. 
Consequently, due to jurisdiction shift of the crime of torture to investigation units of local police under Article 27 of the Criminal Procedure Code, a number of cases now result in ineffective investigation, drop of case, and reluctance to open criminal cases. In other words, there is a high possibility that police officers who work in the same organization could hinder the efforts to investigate the allegation of torture crime, establish the truth, and hold the perpetrator accountable when they examine one another jeopardizing fulfillment of Mongolia’s obligation under the Convention against Torture.
Thus, the Commission considers that dissolving of the Investigation Unit under the State Prosecutor General was a wrong decision which left the efforts against torture without responsible authority and created a setback. 

Since its establishment in 2001 until 2014 the Commission has received 3229 complaints in total, out of which 70 percent or 2260 complaints relates to human rights violations in criminal proceedings, and 13 percent is about allegations of torture by police agents, criminal case registrars, and investigators. In addition, 18 percent of these complaints concern unnecessary restraint measures and misconducts and poor ethics of investigators.

For instance, 289 out of 669 complaints received in 2013 or 43.2 percent were lodged by suspects and accused who were detained in pre-trial detention and prisoners. 166 of these complaints concern false charges, and 29 complaints or 17.5 percent were allegations of torture which were therefore submitted to the police investigation units according to the current legislation. However it should be noted that examination of these complaints does not produce good results due to the existing legal regulation which does not comply with the Convention against Torture.
Investigation organizations are still inclined to apply pre-trial detention of suspects and accused as a means to investigate their cases. The complaints received by the Commission alleging ungrounded restraint measures and detention exceeding the time limit set by law are demonstration of lack of awareness or reluctance of law enforcement to comply with international treaties in practice.
Detaining a person in places remote from his/her family by transferring between various detention facilities must be viewed as a form of torture. A number of complaints the Commission have received in recent years indicate that people accused for criminal offenses are deprived of their rights to access to visit by family and visit by their defense counsels in private, immediate legal assistance, and detained in places which are remote from their place of residence and investigation, and transferred from one detention facility to another.
In addition, the persons arrested and detained and their family members and relatives still face restriction to visits. The complaints lodged to the Commission indicate that in a number of cases investigators and prosecutors intimidate the inmates by offering permission to have visits only on the condition that they confess to the alleged crimes. 
Failure to apply international treaties joined by Mongolia in legal and judicial practice and to conduct relevant awareness raising and educational activities is affecting negatively the effort to prevent and fight against torture.


Parliament of Mongolia adopted a newly drafted Law on Police on 5 July 2013. Article 40.5 of the law states, “National Human Rights Commission, within the scope of its mandate, shall oversee activities of police organization and its employees with regard to the implementation of human rights and freedoms guaranteed in the Constitution of Mongolia, other national legislation, and international treaties”. This is an important provision that expands power of the national human rights institution to oversee the actions of police and police officers.


National Human Rights Commission of Mongolia is disappointed that the second periodic report of the Government of Mongolia, which was scheduled to be submitted to the Committee against Torture by 19 November 2014, was delivered on 23 March 2015, four months later than its due time.

Recommendations to the Government of Mongolia:

•
To ensure the implementation of the previous recommendations by the Committee against Torture including strengthening the financial capacity of the National Human Rights Commission;

•
To comply with its obligation before international community by urgently establishing national prevention mechanism;
•
To establish an independent mechanism to investigate allegation of torture cases and to adopt relevant legislation;

•
To ensure the Government submits its periodic report to the Committee in due time; and
•
To report on the implementation of the recommendations by the Committee annually at national level and to ensure the implementation of the Convention by realizing an action plan based on the recommendations.
