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EXECUTIVE SUMMARY

Since the adoption of the Advisory Committee’stfi@pinion in November 2005, efforts have bien
made to improve the legislative framework by aduptiew legislation pertaining to minority protectid
Steps should nonetheless be taken and financ@aliness allocated to ensure that the existing latisi

is fully and effectively implemented. Moreover, iseis shortcomings in access to justice and dontestic
remedies of persons belonging to minority commasitieed to be addressed as a matter of priority.

Inter-ethnic relations, in particular between passbelonging to the Serbian and Albanian commug)itie
remain tense. Separate education systems and simgyBaapparent language barriers aggravate the
existing ethnic divisions. Resolute action needbddaaken to improve inter-ethnic dialogue andduil
trust among persons belonging to all communitied) & particular emphasis on overcoming linguistic
divisions and encouraging inter-ethnic activitiesoag young persons.

In spite of some activities implemented to promater-ethnic dialogue, including specific action te
police, more efforts need to be made to combat®ftdy ethnically and religiously motivated crimas
There is also a need to pursue the work on thenstaation of damaged Serbian Orthodox religious
sites.

An Integration Strategy for Roma, Ashkali and Edggps$ has been devised with a view to improving the
situation of these persons in a number of areas. Strategy needs to be implemented fully ‘and
effectively in practice. The fact that no approf#iaolution has been found so far for those livmghe
lead-contaminated camps in Northern Kosovo is asersource of concern. Notwithstanding projacts
initiated to facilitate the reintegration of retees, further efforts are needed to ensure adequate
conditions for safe and sustainable return.

Positive initiatives in the field of minority edugan have been taken. Particular attention needseto
paid to provide a balanced and pluralistic envirentto history teaching. Moreover, opportunities: fo
persons belonging to minority communities to letd official languages in minority schools shoukl b
expanded.

There is a need to identify further ways to endhee effective participation of persons belonging to
minority communities in socio-economic life, inclad in the economic development, the privatisation
processes and the return of property. Their reptaten in public services should also be improved.
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ADVISORY COMMITTEE ON THE FRAMEWORK CONVENTION FOR THE PROTECTION
OF NATIONAL MINORITIES

SECOND OPINION ON KOSOVO

1.  The Advisory Committee adopted the present Opimoaccordance with the Agreement between
the Council of Europe and the United Nations ImteAdministration Mission in Kosovo (hereinafter:
UNMIK) on the Technical Arrangements Related to Bramework Convention for the Protection of
National Minorities, signed on 23 August 2004 (lvester: the Agreement). Pursuant to Article 2tod t
said Agreemertt,the Advisory Committee asked to be informed of th@gress made in the
implementation of the Framework Convention for ftmetection of National Minorities in Kosovo. Upon
the request by the Advisory Committee, UNMIK suligtdtthe Progress Report on the Implementation
of the Council of Europe Recommendations on thenEreork Convention for the Protection of National
Minorities in Kosovo (hereinafter: Progress Report)10 July 2008.

2.  The findings of the Second Opinion are based oorimm&tion contained in this Progress Report
and other written sources and on information olei@ihy the Advisory Committee from representatives
of the authoritieas well as from non-governmental organisationinduits visit to Kosovo carried out
from 27 — 30 April 2009. The Advisory Committee méth representatives of various communities in
Kosovo and visited Prishtiné/PriStina, Prizren, tRern and Southern Mitrovicé/Mitrovica and
Shtrépcé/Strpce. The Advisory Committee regrets, ithae to the unfavourable security situation, the
delegation was not able to visit the lead-contatethacamps located in Northern Kosovo and the
University in North Mitrovicé/Mitrovica. Howevert is positive that the delegation was able to nireet
Southern Mitrovicé/Mitrovica with representativeg the Osterode camp. The Advisory Committee
would like to express its gratitude to the UNMIKetOffice of the United Nations High Commissioner
for Refugees (UNHCR), the Organisation for Secudtyd Co-operation in Europe (OSCE) and the
Council of Europe Office in Prishtiné/Pristina aslMas the authorities for having facilitated iisitvin
Kosovo.

3. Section | below contains the Advisory Committee’aimfindings on key issues pertaining to the
implementation of the Framework Convention in KasoWhese findings reflect the more detailed
article-by-article findings contained in Section Which covers those provisions of the Framework
Convention on which the Advisory Committee has gauis/e issues to raise.

4. Both sections make extensive reference to theviellp given to the findings of the first cycle of
monitoring of the Framework Convention, containedthie Advisory Committee’s first Opinion on
Kosovo, adopted on 25 November 2009, and in therfliee of Ministers’ corresponding Resolution,
adopted on 21 June 2006.

5.  The concluding remarks, contained in Section Ibiuld serve as the basis for the Committee of
Ministers’ forthcoming conclusions and recommenatagion Kosovo.

6. The Advisory Committee looks forward to continuiiig dialogue with the authorities in Kosovo
as well as with representatives of minority comntigsiand others involved in the implementationhaf t
Framework Convention. In order to promote an ingkisand transparent process, the Advisory
Committee expects that the present Opinion willnede public upon its receipt and subsequently
translated into minority languages.

2 Article 2(3) of the said Agreement stipulates thBtMIK shall submit to the Committee of Ministers @
periodical basis and whenever the Committee of 8féms so requests any further information of rateeato the
implementation of the Framework Convention. The i&dwy Committee on the Framework Convention magp als
request further information from UNMIK and otherusces in Kosovo and hold meetings with them fos thi
purpose.

* All reference to the authorities or to the comsiinal and legal order of Kosovo, in this textlsha understood in
full compliance with United Nations Security CounBiesolution 1244 and without prejudice to the usgaof
Kosovo.



ACFC/OP/11(2009)004

l. MAIN FINDINGS

Monitoring process

7. The Advisory Committee notes that the monitoringtleé implementation of the Framework
Convention is marked by the particular circumstantbat prevail in Kosovo where international actors
continue to play an important role. Against thishground, it wishes to recall that the protectidn o
persons belonging to minority communities underRh@mework Convention constitutes an integral part
of human rights and should therefore not be undexchby political and institutional considerations.

8.  The Advisory Committee appreciates the positiveraggh by all relevant local and international
actors to the Framework Convention’s monitoringcess. It welcomes the fact that, in June 2006, a
follow-up meeting was convened to discuss the tesflthe first monitoring of the implementation of
the Framework Convention in the presence of thevesit stakeholders. The Advisory Committee notes
that valuable efforts have been made to raise awaseof the Framework Convention among civil
society anccivil servants through training sessions organisgdhe Organisation for Security and Co-
operation in Europe (OSCE) and civil society orgations.

9. The Advisory Committee wishes to underline the tmtsive and open spirit of the discussions it
held with the international and local authoritiesidg its visit to Kosovo in April 2009. It noteldt the
Progress Report, which was mainly prepared by tBEB Mission in Kosovo, provides detailed and
useful information on the legislative, policy amdtitutional developments in the areas highlighitetthe
recommendations contained in the first Advisory @Guttee’s Opinion and the subsequent Resolution of
the Committee of Ministers. The Advisory Committeghly values the fact that local input has been
provided to the Progress Report. Whilst acknowleglghe difficultiesin organising consultations, the
Advisory Committee, however, regrets that persompforging to minority communities were not
consulted on the content of the Progress Report.

10. The current situation in Kosovo is in many respsatgeneris, and this is also the case regarding
the responsibility for the implementation of thefework Convention. It is therefore important thit
authorities concerned are actively involved in #nivities relating to the implementation of the
Framework Convention and of the recommendationdtieg from the present monitoring process.

General legidative and institutional framework

11. Since the adoption of the first Opinion of the Asbiy Committee, efforts have been made to
improve the legislative framework by adopting nexgislation in a number of fields pertaining to
minority protection. The current legislative franmWw generally reflects the principles of the Frarogw
Convention.

12. However, there is a considerable gap between thesldéive basis pertaining to minority
protection and the reality when it comes to its lemmentation. Greater determination is needed to
implement effectively the legislation and to buittltual trust and tolerance among different minority
communities. The allocation of adequate finanaoml ather resources is essential for the implemientat
of the various laws and strategies, such as treegly for Roma, Ashkali and Egyptians, adopted in
2008.

13. At the institutional level, several institutionadtars have competences over the issues relating to
minority communities. While recognising the imparta given to the minority-related questions in the
current institutional frameworkthe Advisory Committee warns against the risk ofcessive
fragmentation and an overlap of competences irfitiik
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14. The setting-up of the UNMIK Advisory Panel on Humdtights (hereinafter: Panel) has
contributed to the enhancement of the UNMIK accabiity, including in the field of minority
protection. However, the Panel’s effective funcingnis hampered by a lack of adequate resourcese Mo
generally, it is of particular importance to esisiiolan accountability mechanism for internatiornadibs
active in Kosovo.

Population census

15. Adequate implementation of the rights of persorerggng to minority communities requires the
availability of reliable data on the ethnic compiasi of the population as well as disaggregated dat
the socio-economic and educational situation ofpgsons concerned. At the same time, it is importa
to recall that census results can only be regaadezhe of the indicators of the ethnic compositibthe
population and that other methods can be usedténokuch information.

16. The preparation of the population census is unde@aval the adequate participation of persons
belonging to some communities, in particular thebSend the Roma, remains an important challenge in
the planning and implementation of the census. gliertherefore a need to raise the awareness and
confidence of persons belonging to the minority oamities in the census process. Technical and other
shortcomings identified during the pilot censusjgets should be duly remedied and an effective
information campaign carried out. The right to sééntification of persons belonging to a minority
community must be fully respected and the resultthe census should not be misused for political
purposes. The legal and practical measures negessanfeguard effectively the data on individuals’
affiliation with a particular minority group stitleed to be put in place.

Accesstojustice

17. Serious shortcomings persist as regards the fumetoof the judicial system in Kosovo. The
absence of effective access to justice and to dimeonemmedies appears to affect disproportionately
persons belonging to minority communities due tdotes reasons, such as the permanent backlog of
cases and the lack of financial, technical and ifiedl human resources. In spite of the reportedly
numerous instances of discrimination, only very femmplaints have been lodged so far before the
domestic courts. This is dueter alia to the lack of awareness and of trust in the jatlgystem among
the population.

Situation of Roma, Ashkali and Egyptians

18. The overall situation of the Roma, Ashkali and Bgyms raises deep concern. Persons belonging
to these groups are affected to a much greatentekte poverty and social exclusion than persons
belonging to other communities. Many of them camdinio face discrimination in access to the labour
market, housing and education, and are often cotd@dowith prejudices and hostility. Difficulties in
obtaining identity and other documents hinder tlaeicess to certain public services and propertg. Th
poor quality of education has resulted in high dooprates and low attendance of children belonging
these minority communities.

19. No appropriate solution has been found to datehi®rRoma, Ashkali and Egyptians living in the
lead-contaminated camps located in Northern Kos@vbile being aware of the challenges relating to
possible solutions, the Advisory Committee consdbat a resolute response must be found, as armatt
of urgency, to this persisting humanitarian andremmental tragedy.

Freedom of movement and return process

20. While there have been signs of improvement as dsghie security situation, persons belonging to
some minority communities continue to face diffimg as regards their freedom of movement in variou
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municipalities all over Kosovo. While perceptionsldears contribute to the limitation of the exsecof
the right to freedom of movemeat persons belonging to some minority communitpessisting inter-
ethnic tensions, shortcomings in the investigatdnethnically and religiously motivated crime and
language barriers constitute serious obstaclepdmsons belonging to certain minority communities t
move freely.

21. The absence of adequate conditions for the safesasthinable return of previously displaced
persons remains a deep concern for the Advisory mitiee. Despite some efforts made by the
authorities to provide adequate conditions for seifé sustainable return, many returnees do noftfibene
sufficiently from reintegration strategies and programmes. Mb#tose who were forcibly returned, and
among them many Roma, Ashkali and Egyptians, ddeoéfit from any help. In order for a sustainable
return to be successful, there is a need to take nesolute measures in the fields of securityiabend
health care services, employment and access toatolcand property. Notwithstanding the
responsibility for the decision to implement foraeturns lies with the governments of states framene
persons have been returned, the authorities in\Wosbould address more vigorously the needs otthos
concerned considering their vulnerable situatianally, the return of persons belonging to the &arb
community to areas outside their enclaves wouldlb®st impossible without providing conditions for
access to education in Serbian or to bilingual atiog.

Protection and promation of minority cultures

22. A number of positive steps have been recorded énfigld of protection and preservation of
cultural heritage even though this domain continieesepresent a challenge for the authorities. The
Reconstruction Implementation Commission continteetinction in the period under monitoring. New
legislation, such as the Law on the Special Prite&@ones, was enacteshd reconstruction work on a
number of Serbian Orthodox religious sites caroatl There is, however, a need to ensure thatraliltu
heritage sites are protected against thefts andlaiam and that the work of the aforementioned
Commission is pursued and reinforced.

23. Difficulties have been encountered by numericallyaber minority communities in accessing
funding provided for cultural initiatives. The sgst of allocation of support to minority organisato
lacks transparency and the involvement of minamfgresentatives in decision-making on the funding
distribution should be strengthened. The local auties often rely on the international community t
take initiatives in this field.

Tolerance and inter-ethnic dialogue

24. Inter-ethnic relations in Kosovo remain charactatiby mutual distrust and divisions along ethnic
lines, in particular between persons belongindheoSerbian and the Albanian communities. Intolezanc
based on ethnic affiliations continues to be pregemolitical discourse on all sides and at alldis
which contributes to inter-ethnic tension. The esdee politicisation of minority-related issuesnist
conducive to promoting a climate of tolerance amdriethnic dialogue.

25. There is a disturbing lack of interaction betweenspns belonging to the Albanian and Serbian
communities. A separate education system, andasingly apparent language barriers, perpetuate even
more ethnic divisions. Those willing to co-operatgh the other community often face threats. The
Advisory Committee therefore regrets the absen@egdneral strategy for reconciliation and intémet
dialogue and the lack of promotion of multilinggati throughout the territory of Kosovo.

26. Notwithstanding the efforts made to combat and gmévinter-ethnic hostility, perpetrators of
ethnically-motivated crimes have rarely been bréughustice. Many such crimes or incidents seem to
remain unreported due to the fear of reprisal aaiictims and the lack of trust in the law-enforeant
agencies. There are also concerns regarding tiabiligy of the data collected on the investigatimmd
prosecution of ethnically-motivated incidents. Mamsolute measures are required to ensure that
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ethnically-motivated crimes are effectively ideitif, investigated and the perpetrators prosecuted.
Increased efforts must be made to raise awaremessthaically-motivated offences amongst the law-
enforcement agencies and the judiciary and theigubgeneral.

Freedom of association and religious freedom

27. Although the legislation regulating freedom of asatton was amended by the adoption of the
Law on Freedom of Association in 2009, the exeroisthe right to peaceful assembly continues to be
affected by difficulties in the field of the freemloof movement duénter alia to the unfavourable
security situation faced in particular by persoekhging to the Serbian and the Albanian commuitie
living in Northern Kosovo.

28. The Advisory Committee notes with concern the attsnof the local authorities to change the
ownership of property belonging to the Serbian @athx Visoki D&ani Monastery in the municipal
Decani/Déani cadastral records. Worrying proposals to ahliername of the Serbian Orthodox Church
were also reported to the Advisory Committee.

Access of minority communitiesto the media

29. While a number of positive steps were taken infible of minority broadcast media, difficulties
for some minority communities to access the puticvice broadcasting persist. The lack of recepifon
public service television persists in some terig®traditionally inhabited by minority communitjesich

as the Bosniacs, Gorani, Turks and Serbs. Theatsisa need to improve the quality of programmes
aimed at minority communities on public television.

30. Whereas a lively minority language media scenet®xisKosovo, there is insufficient support for
the media in minority languages. Attention shouldoabe paid to the adequate representation of
numerically smaller communities in the public medigulatory bodies and management.

Use of minority languages

31. More efforts need to be made to implement effebtitlee existing legislative framework. Persons
belonging to minority communities often experierdifficulties in accessing information in the two
official languages, Serbian and Albanian, due taca of quality interpretation and translation seeg.
The possibility of using Serbian orally or in wnigy with the public authorities has reportedly been
reduced. Adequate financial resources need to loeatdd to guarantee the full implementation of
minority language rights in Kosovo. The functioniofthe Language Commission, whose role is to
supervise the use of minority languages, shoulidnpeoved.

32. Although efforts have been made in some municipaliinhabited in substantial numbers by
persons belonging to minority communities to digphkalingual or multilingual topographical signs,

shortcomings persist in this field. Bilingual sigmsve often been defaced and sometimes misspgailed,
particular in ethnically mixed municipalities. Mililhigual topographical signs have not always been
displayed in some minority languages, such as ShrRoma and Bosnian.

Education

33. While efforts have been made to ensure the avéilalif mother-tongue education, persons
belonging to some minority communities continue experience difficulties in receiving quality
education in their language. Regrettably, a suasbdénsolution has not yet been found to meet the
educational needs of children belonging to the Gioc@ammunity. The Advisory Committee is also
particularly concerned about the lack of opporiesifor children from a minority background to lear
the official languages in minority schools. Thisnilis their possibilities to integrate into society.
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Moreover, the authorities should promote learnifighe other official language as well as providing
opportunities for pupils belonging to the majorilynmunity to learn minority languagéelhe relevance
of bilingual educational models should be assess#us respect.

34. Schools in Kosovo do not use the same curriculargithe existence of ‘the parallel education
system’. History is interpreted and communitiestiayed according to the curriculum followed. While
being aware of the difficulties relating to histagaching in post-conflict and still ethnically dled
societies, it is essential to provide an objectarel balanced environment for history teaching, in
consultation with minority communities.

35. Limited interaction amongst students and teachiedif@rent communities, the Albanians and the
Serbians in particular, represents a serious confcerthe Advisory Committee. Resolute and urgent
action must be taken by the authorities to impldanm@tiatives promoting inter-ethnic contacts absols
and among children in general.

Participation

36. Notwithstanding the efforts made by certain pulkkctor bodies, such as the police, to promote
minority community recruitment, there are still iompant areas of public life, including the judigiar
where persons belonging to the different minoritynenunities are under-represented. More efforts are
needed to address unequal access to informati@mployment amongst minority communities, as well
as to promote their access to senior positionkdrcivil service.

37. The setting-up of the Community Consultative Coljnei consultative body for minority
communities, is a positive step contributing to eneffective participation of minority communities i
public affairs. The Advisory Committee, howevernsiglers that more efforts should be made to ensure
systematic and effective consultation of minorigmmmunities, especially on issues directly affecting
them. Greater awareness should be raised amongngebelonging to minority communities on the
Council’'s existence and functioning, which shoudas inclusive as possible and benefit from adequat
financial and human resources.

38. While acknowledging the overall difficult economsituation prevailing in Kosovo, persons
belonging to certain minority communities appearetewounter particular difficulties in participating
effectively in socio-economic life. Insufficient@womic investments and underdeveloped infrastrastur
in areas inhabited by persons belonging to minadynmunities in a substantial number were reported
to the Advisory Committee. Discriminatory practidesthe privatisation processes of former socially
owned enterprises and inadequate access to informa business opportunities have resulted in more
limited economic opportunities for persons beloggiao minority communities. Moreover, progress in
property return is essential in order to improve tbrospects of persons belonging to minority
communities to participate effectively in econoitifie.
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. ARTICLE-BY-ARTICLE FINDINGS

Article 1 of the Framework Convention

Human rightsand the protection of minorities
Findings of thefirst cycle

39. In its first Opinion, the Advisory Committee fountl essential that the issue of the direct
applicability of the Framework Convention and othe&man rights instruments pertaining to national
minorities as well as their monitoring be addredeatiscussions related to the status of Kosovo.

40. The Advisory Committee called on the authoritiesetsure that there was sufficient clarity
regarding the responsibilities and accountabilitythe implementation of the Framework Convention.

Present situation

41. The Advisory Committee welcomes that the Constitutof Kosovo provides in Article 22 for
direct applicability of a number of internationalrhan rights instruments pertaining to national
minorities, including the Framework Convention. Tights of communities and their members are also
specifically provided for in Chapter Ill of the Cairtution. It regrets, however, that discussiongssnes
relating to the protection of minority communitiase often highly politicised. Furthermore, minority
protection is sometimes perceived as a way of gigitivantages to some communities and not as part of
human rights. In this context, the Advisory Comesttrecalls that the protection of national minesiti
and of the rights and freedoms of persons belongpnthose minorities form an integral part of the
international protection of human rights as statedrticle 1 of the Framework Convention.

42. The Advisory Committee welcomes the setting-up gy UNMIK Panel to consider complaints
from persons or groups of individuals, includinggb belonging to minority communities, on alleged
violations of human rights attributable to UNMfKt considers that the setting-up of this quasiqiad
body has contributed to the enhancement of the huights framework in Kosovo. It may also have a
positive impact on persons belonging to minoritynaaunities by ensuring an increased accountability i
the field of minority protection. The Advisory Conttee was informed of the Panel’s insufficient
resources. It is of the opinion that it is esséritaprovide the Panel with adequate human as asll
financial resources to ensure its effective fumitig. The Advisory Committee expects that
recommendations issued by the Panel, which are aflgisory nature, will be followed by UNMIK. The
Advisory Committee notes that other internationetioes, such as the European Union Rule of Law
Mission in Kosovo (EULEXY, have also been given responsibilities in the falchinority protection. In
this respect, the Advisory Committee considers thete is a need to put in place a mechanism tb dea
with complaints alleging human rights violationsibternational actors in Kosovo.

43. In the context of the current institutional arramgats linked to the international presence in
Kosovo, the Framework Convention’'s implementatioas hsuffered from the lack of necessary
coordination and co-operation. The Advisory Comesitffinds it therefore essential that particularly
important issues, such as minority protection, ixecdue attention by all stakeholders.

* See UNMIK Regulation No. 2006/12 on the Establishtof the Human Rights Advisory Panel which presid
for exclusive authority and discretion of the Spé&epresentative of the UN Secretary-General (SR8@ecide
whether to act on the findings of the Panel. TheeP&s composed of three part-time members, noméhhy the
President of the European Court of Human Rightsagmbinted by the SRSG.

® The European Union’s Rule of Law Mission (EULEX)perational in Kosovo as from December 2008, has
acquired competences in the rule of law area, hptalihe field of police, judiciary and customs.

10
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44. The Advisory Committee is deeply concerned abouiogs shortcomings regarding the
functioning of the judiciary in Kosovo and the laaknder the current institutional arrangements, of
adequate and effectivemedies against human rights violations. In tloistext, it recalls that effective
protection against human rights violations, comaqitby any actor, is a precondition for a societyelda
on the rule of law and human rights. It also swesthat minority rights cannot be effectively
implemented in the absence of the rule of law @se comments in paragraph 93 under Article 4
below).

Recommendations

45. The authorities should work towards the depolifiten of issues pertaining to minority
protection. More efforts should also be made toaase the understanding that the protection of ntyno
communities and the rights and freedoms of perdmienging to minority communities forms an
integral part of the international protection ofian rights.

46. The Advisory Committee considers it essential that changes in the international presence in
Kosovo do not have negative consequences on theectiom of persons belonging to minority
communities and that the continuation of the maitp process of the Framework Convention is
ensured. Adequate and effective remedies agaimstimuights violations must be provided within a
solid institutional framework. In this respectjgtimportant to provide for an accountability mecisan

for international bodies active in Kosovo. Morequwaditional human and financial resources nedzeto
provided to the UNMIK Advisory Panel on Human Right

Article 3 of the Framework Convention

Per sonal scope of application
Findings of thefirst cycle

47. In its first Opinion, the Advisory Committee notdisagreements and inconsistencies as regards
the specific identities, in particular of the Eggpt and Ashkali communities. The Egyptian community
was often treated as part of the Roma and/or Ashkaimunities and the Ashkali community as part of
the Roma. This did not reflect the self-identifioatof persons belonging to these groups. The Axdyis
Committee appealed to the international and logtiaities to avoid using such a designation taiens
that each community’s specific identity is respdcte

a) Positive developments

48. The Advisory Committee is pleased to note thatah#horities have refrained from including the
citizenship criterion in the Law on the Rights obr@munities adopted by the Assembly of Kosovo in
March 2008. As a result, persons belonging to nitw@ommunities living in Kosovo are able to enjoy
the rights guaranteed in this law irrespectiveheirtcitizenshig. The Advisory Committee considers that
this is in line with its approach (see also relateuk of the Venice Commission).

49. The Advisory Committee welcomes that the legiskatand other relevant texts, such as the
Strategy for the Roma, Ashkali and Egyptian comriesi appear to distinguish between the

® Article 1.4. of the Law on the Rights of CommueitiNo. 03/L-047 adopted by the Assembly of Kosondld
March 2008 stipulates that for the purpose of this, communities are defined as national, ethnidiucal,
linguistic or religious groups traditionally presen the Republic of Kosovo that are not in the ondy. These
groups are Serb, Turkish, Bosniac, Roma, Ashkajiypfian, Gorani and other communities. Membershef t
community in the majority in the Republic of Kosowas a whole who are not in the majority in a given
municipality shall also be entitled to enjoy thghtis listed in this law.

" Report on Non-citizens and Minority Rights CDL-AD07)001 adopted by the European Commission for
Democracy through Law (Venice Commission) adopted® 16 December 2006.
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aforementioned communities. Moreover, the Advis@gmmittee notes with satisfaction that the
Ashkali, Egyptians and Roma are represented agatepzommunities in the Community Consultative
Council (see also comments in paragraph 240 undaié\15).

b) Outstanding issues

50. The Advisory Committee understands that the abhtegi term ‘RAE’ is still used in official
documents and statistics, in particular by therirggonal organisations, to designate the Romakalsh
and Egyptian communities. Moreover, concerns hagenbexpressed by representatives of these
communities over the lack of awareness-raising @sibthe population as well as the authorities and
international organisations on their distinct ides.

51. The Advisory Committee notes that representativieshe Montenegrin community expressed
interest in benefiting from the measures takenhgyauthorities in favour of minority communitiesher
fact that persons belonging to the Montenegrin camity were not referred to either in the 2008
Constitution or in any subsequent legislation, udatg in the Law on the Rights of Communities,
prevents them from enjoying certain specific righteranteed in the aforementioned legislation. For
example, they are not entitled to reserved seatefivesentation of minority communities in thecedel
bodies at central and local levels, as providedrfone Kosovo ConstitutiohNevertheless, the Advisory
Committee notes with interest that, notwithstandihg lack of recognition of the Montenegrin
community under the law, its representative takag ph practice in the work of the Community
Consultative Council. Moreover, the Advisory Contedt finds it commendable that a working group
has been established within the Consultative Cowitti a view to considering the issues relatinghe
Montenegrin community (see also comments in papdgP43 under Article 15).

Recommendations

52. The Advisory Committee encourages the Kosovo ailtesrto maintain their flexible and open
approach towards the scope of application of tremEmwork Convention. Further consideration should
be given to the inclusion of persons belongingh Montenegrin community in its application and the
possibility to provide them with opportunities fagpresentation in elected bodies. The authorittes a
encouraged to continue the dialogue with commuréfresentatives on this issue and to pursue and
develop existing measures of support for the pvesien of the culture and identity of the Monteriagr
community.

Population and housing census
Findings of thefirst cycle

53. While stressing the importance of a population bodsing census for the proper implementation
of the Framework Convention, the Advisory Committeeommended in its first Opinion to delay its
organisation until a maximum level of participatioiall communities could be ensured.

54. Noting that data on individuals’ ethnic affiliatias collected in various contexts, including at the
municipal level, the Advisory Committee emphasitiezl need for adequate legal safeguards, notably as
regards the protection of personal data.

8 Article 64(2) of the Constitution provides for tmtg (20) of the one hundred twenty (120) seatset@baranteed
for representation of communities that are nohi hajority in Kosovo. The number of seats is dddicamong the
minority communities as follows: the Kosovo Serbmeounity (10); the Roma community (1); the Ashkali
community (1); the Egyptian community (1); and Hi&idnal seat will be awarded to either the Rorha, Ashkali
or the Egyptian community with the highest ovevaltes; the Bosnian community (3); the Turkish comityu(2);
the Gorani community (1), if the number of seatsilsy each community is less than the number gueednt
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a) Positive developments

55. The Advisory Committee notes that the preparatibrthe population and housing census is
underway, with the understanding that it is exp@dtetake place in the near future. In this conpect
two pilot census projects were carried out in geldkenunicipalities between 2006 and 2008 to evaluat
the level of preparation as regards technical ahdraspects of the census process. As indicateldeby
Statistical Office of Kosovo, the questions on @hmreligious and linguistic affiliation includead ithe
census questionnaire will be optional which isiive lwith the principles of Article 3 of the Framenko
Convention. Moreover, the Advisory Committee wafoimed that the questionnaire will be made
available in the Albanian, Serbian and Turkish leaggs.

b) Outstanding issues

56. The Advisory Committee stresses that in order tplément effectively certain legal and policy
measures in the field of minority protection, thex@ need for reliable data on the ethnic comuwsitf

the population in Kosovo. The population and hogisiansus is the main tool available to obtain such
data. At the same time, the Advisory Committee gecses that the participation of sufficient numbafrs
persons belonging to some communities, in partictia Serbs and a number of Roma, remains an
important challenge in the planning and implemeaotadf the census.

57. The Advisory Committee notes that technical anaioffihortcomings were encountered during the
pilot census projects. No proper information camgpanor any other related activities appear to have
been carried out in order to raise the confiderfca@la@ommunities in the census process. In remeglyi
any shortcomings, the recommendations of the Unietions Economic Commission for Europe
(UNECE) prepared in co-operation with the StataticOffice of the European Communities
(EUROSTAT) should be duly taken into accotiifhere is also a need to conduct a thorough asabysi
the reasons behind the refusal of members of somerity communities to participate.

58. The Advisory Committee considers it particularhefig that, in the areas traditionally inhabited
by minority communities, enumerators are recrui@aongst the persons belonging to them. Careful
attention should be paid to the right to self-idfeagtion of persons belonging to communitieger alia,

by providing for an open list of ethnic affiliatisrand for a possibility of choosing a multiple itignin

the census questionnaire. It should also be enghetdhe question on ethnicity is not mandatorfye T
authorities should also do their utmost to enshia¢ the results of the census are not misusedoldical
purposes. No disadvantage should result for perbetenging to minority communities from their
choice to affiliate with a minority community orrfthe exercise of any related right.

59. In connection with the population census, the #itmaof persons belonging to minority
communities, who fled Kosovo following the 1999 fiim, in particular the Serbian, Roma, Ashkali and
Egyptian communities, has raised specific conceCosisidering the population movements within these
groups, there is concern that the census will mopgrly reflect their numbers and this might have a
negative impact on the adoption of policies andsuess of support in respect of persons belonging to
these communities.

60. The Advisory Committee also understands that thseaerisk of excluding those persons belonging
to minority communities forcibly returned to Kosowho are without a place of residence. Measures
should therefore be taken to ensure that thoseecoed are included in the census.

61. The Advisory Committee notes at the same timetti@tegal and practical measures to safeguard
effectively the data on individuals’ affiliation ¥ not yet been fully put in place. In this respéct
wishes to remind the authorities that, when infdiomaabout individuals’ ethnic origin is collected,

° See Report of Conference of European StatistidRemommendations for the 2010 Censuses of Popuilatid
Housing prepared by the United Nations Economic @@sion for Europe in co-operation with the Statadt
Office of the European Communities.
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processed and disseminated, this should fully mtspersonal data protection and comply with the
international data protection safeguards which appeter alia in the Committee of Ministers’
Recommendation No. (97) 18 concerning the protectib personal data collected and processed for
statistical purposes.

Recommendations

62. In view of the particular importance of a populaticensus, the Advisory Committee urges the
authorities to do their outmost to ensure the ggdtion of all persons concerned in the next cgnsu
including by persons belonging to minority commigstthat were forcibly returned to Kosovo. There is
a need to raise the confidence of all communitigbé census process.

63. Efforts should be made to remedy the technicalahdr shortcomings identified during the pilot
projects before the census is carried out. Thet righself-identification of persons belonging to a
minority community must be strictly respected, aslvas the voluntary nature of any questions negati
to such affiliation. In addition, persons belongitgminority communities should be provided with a
possibility of expressing their multiple identity the census questionnaire.

64. The Advisory Committee encourages the authoriteegay due attention to the situation of those
persons belonging to minority communities who fi@@sovo and to address this issue in accordance with
international standards in this field.

65. Recalling that the collection of data on ethniciliation needs to be coupled with adequate
safeguards, the Advisory Committee urges the attigmoto take legal and practical measures to ensur
that existing international data protection staddaare fully respected.

Article 4 of the Framework Convention

Anti-discrimination legislation and practice
Findings of the first cycle

66. In its first Opinion, while welcoming the adopti@f the 2004 Anti-Discrimination Law, the
Advisory Committee voiced its concerns about tHeativeness of its implementation in practice. The
Advisory Committee noted thde facto discrimination of persons belonging to minorityngounities, in
particular Roma and Serbs, persisted in Kosovo.

67. While recognising the important role of the Ombuetspn’s Office in dealing with complaints
lodged by persons who claim to be victims of disamiation, the Advisory Committee expressed the
hope that the Ombudsperson’s Office would be abledrk as effectively as a local institution, aslha
been the case under the then international leagersh

Present situation

a) Positive developments

68. The Advisory Committee notes that there is a welledoped legal basis providing for equality
before the law and prohibition of discriminatioredtdes the anti-discrimination provisions contaiired

the 2004 Anti-discrimination Law, the 2008 Conditin guarantees equality of all and anti-
discrimination,inter alia, on grounds of language, religion, national origace, colour and relation to
any community?

19 Article 24 of the Constitution stipulates the éfling:
1. All are equal before the law. Everyone enjoys thhtrto equal legal protection without discrimireati
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69. The Advisory Committee welcomes that the Kosovoetydsly finally succeeded in appointing the
Ombudsperson in June 2009, filling a post thateeh vacant for more than three years. The Advisory
Committee expects the Ombudsperson to pursue hisimdependently and effectively, without eroding
the trust his Office has built so far amongst mityazommunities. In the period between 2005 and3200
about 22% of the complaints received by the Offieere lodged by persons belonging to minority
communities. They tend to relate predominantly rapprty issues, malfunctioning of the judiciary and
social and economic rights. In this respect, theigaty Committee appreciates the active approach of
the Ombudsperson’s Office to raise awareness anlésand competencies amongst the majority as well
as minority communities, including through privgtelwned media outlets.

70. The Advisory Committee appreciates efforts maddheyrelevant stakeholders to find a suitable
solution to problems of the electricity supply atfag in particular areas substantially inhabitedtie
Serbian community. As a result, agreements on dkestribution of the electricity supply have been
signed with the Kosovo Energy Corporation (KEK)amumber of villages. It is commendable that, in
some localities, household debts were frozen amdeagents on monthly payments for electricity
consumption reached.

b) Outstanding issues

71. Despite the valuable work of the Ombudsman’s Officel generally its positive image within
society, its recommendations sometimes remain uemmgnted. In addition, the measures aimed at the
reduction of staff within the public administratibave also affected the Ombudsman’s Office, inclgdi

its regional offices located in the areas inhabligdbersons belonging to minority communities. Whil
noting the general trend towards staff reductiorthiwi the public administration, the Advisory
Committee considers that any measures in this sireald be carried out carefully taking into account
the independence of the institution, so as to enthat they do not have a negative effect on tbpear
functioning of the Ombudsman’s Office, includingtive field of minority rights protection.

72. While welcoming the appointment of the Ombudspersoa Advisory Committee regrets that it
had taken excessively long for the Kosovo autrewito appoint the Ombudsperson. At the same time,
the Advisory Committee notes that the Deputy Ompeadsons have not yet been appointed. As foreseen
in Regulation 2006/8, the Deputy Ombudspersons should be appointed dliflarent communities to
reflect the ethnic diversity of Kosovo society.

73. Many instances of discrimination targeting persbe®nging to the minority communities appear
to remain unreported. Very few complaints have bledged before the domestic courts. The reasons
behind this unsatisfactory situation are multipiecluding lack of awareness of the concept of
discrimination and remedies available. Furthermsome persons belonging to minority communities, in
particular Ashkali, Roma and Egyptians, fear regsisif they lodge a complaint. There also appéars
be a widespread lack of trust amongst the minarggnmunities in the effectiveness of the Kosovo
institutions and the judiciary to deal with caselating to inequality and discrimination on the wnd of
belonging to a minority community. Although the 20@nti-Discrimination Law imposes an obligation

2. No one shall be discriminated against on groundsaoé, colour, gender, language, religion, politma
other opinion, national or social origin, relatida any community, property, economic and social
condition, sexual orientation, birth, disability ather personal status.

3. Principles of equal legal protection shall not mmetvthe imposition of measures necessary to praiatt
advance the rights of individuals and groups wheiarunequal positions. Such measures shall beeappl
only until the purposes for which they are impokase been fulfilled.

1 Section 5 of the UNMIK Regulation No. 2006/6 o tBmbudsperson Institution in Kosovo stipulates tha
Ombudsperson Institution shall be composed of theo@isperson, a Principal Deputy Ombudsperson, {f@ee
Deputy Ombudspersons and a professionally compstefit According to Section 6.7, the individualspainted
as the Ombudspersons shall include at least ongefspn from the Kosovo Albanian community, at fease (1)
person from the Kosovo Serb community, and at least (1) person from the one of the other non-nitgjor
communities entitled to be represented in the Asbeof Kosovo.
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on the authorities to conduct a public awarenesgramme on its provisions, no adequate campaign has
been carried out in this respect so'far.

74. Problems of electricity supply persist in some sramainly in villages inhabited by the Serbian
community, in spite of positive achievements irsthéspect. As a result, many households as well as
public service institutions, such as hospitals padlic administration encounter difficulties dailjhis

has contributed to increased inter-ethnic tensiongecent years. Representatives of the Serbian
community claim that electricity cuts are the resfl discriminatory practices, while according tet
authorities, they are not specifically intendedtidmet the Serbian community but also affect vidkag
inhabited by the Kosovo Albanian population and @gortedly related to non-payment of electricity
bills. The Advisory Committee appeals to both sittetake all possible measures to co-operate t@aput
end to the power supply disconnections.

75. It appears, according to representatives of somenity communities, that the risk of being
discriminated against increases if a person ugeSéhbian language in public life. Moreover, theklaf
availability of many official documents in minoritianguages may potentially have a discriminatory
effect on persons belonging to certain minority camities in many spheres of life (see also comments
in paragraph 172 under Article 10).

Recommendations

76. It is imperative to ensure the effective and indejmt functioning of the Ombudsman’s Office,
including by respecting its independence and lycating adequate human and financial resources. It
also important to ensure that the recommendatidnthe Ombudsperson’s Office be implemented
effectively.

77. The Advisory Committee urges the authorities todtmt awareness-raising activities amongst the
population at large on the guarantees and relaeedies provided for in the 2004 Anti-discriminatio
Law. Legal professionals, including judges and ecosors, should be provided with targeted adequate
training in this respect.

78. The Advisory Committee urges all stakeholders corexto co-operate effectively with a view to
finding a solution to power supply disconnectiongaut further delay.

79. The Advisory Committee urges the speedy appointrotite Deputy Ombudspersons.

Freedom of movement and return process
Findings of the first cycle

80. In spite of local improvements in the field of fdeen of movement, the Advisory Committee
found the overall situation disconcerting. It notedt a large number of persons belonging to miyori

communities had been unable to return to their lsocthee to persisting discrimination and inter-ethnic
hostility as well as obstacles as regards accessrtices.

81. In its first Opinion, the Advisory Committee als@peessed its concern about the situation of
persons belonging to minority communities forciblgturned to Kosovo from Western Europe. It
appeared that they had no access to existing @ssésschemes and no adequate financial support had
been allocated to facilitate their integration. tharmore, the assistance measures were to be
implemented in a flexible way to accommodate thedseof those returnees for whom it was not
advisable to return to their original place of desice.

12 Article 13.2. of the 2004 Anti-Discrimination Lastates that the Government shall conduct a publareness
programme with regard to the Law immediately ugsrpromulgation.
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Present situation

a) Positive developments

82. According to the information available to the Adwig Committee, it appears that there have been
signs of improvement as regards the situation énfigdd of freedom of movement of persons belonging
to minority communities, in particular in certaireas of Kosovo.

83. Several strategies and policy papers relating taguable return of refugees and displaced
persons have been issued in Kosovo. They providarfanstitutional framework for managing returns,
including support for returnees whose houses afatnmal settlements have been destroyeor
example, the Strategy for the Integration of Rodshkali and Egyptians, provides for the return of
persons belonging to these communities, who fledoko, to a place of residence according to their
wishes.

84. Considering the number of applications already émbdor return assistance, the Advisory
Committee appreciates the efforts made by the atid®to initiate projects aimed at facilitatinget
return and reintegration of returnees in some itieal According to information received from the
Ministry of Communities and Returns, 67 familievéalready benefited from the support allocated for
the implementation of 23 return projects in lodgeditsuch as Llapllaselle/Laplje Selo, Gjilan/Gmjia
and Fushé Kosové/Kosovo Polje, in the period froctoBer 2008 to April 200¥. Preparations for other
reintegration projects are reportedly under way.

b) Outstanding issues

85. In spite of improvements in the security situatipeysons belonging to the Serbian and Roma
communities face obstacles in their freedom of muoemt. Furthermore, the Kosovo Albanian
community is facing difficulties in moving freely iNorthern Kosovo. Some interlocutors, however,
consider that this situation is more the resulp@fceptions and feasmongst the minority communities
concerned rather than a real lack of security.

86. While perceptions and fears may well be causestlier limited movement, the Advisory
Committee considers that perceived insecurity igiqudarly important as it is a result of the oéra
climate. Consequently, it may have a serious impadhe actual movements and inter-ethnic relations
Persisting inter-ethnic tensions, the absencefetwfe investigation of ethnically-motivated crisnand
language barriers constitute serious obstacleshéo fteedom of movement. Fear to move freely
reportedly varies depending on the municipalitied actors such as social status, place of origiage

of persons belonging to minority communities.

87. The Advisory Committee is deeply concerned aboat ¢hntinuous unsatisfactory situation as
regards sustainable return of refugees and displpeesons to Kosovo. Many returnees appear not to
benefit adequately from reintegration strategied programmes. Despite the efforts made so far ey th
authorities to provide for conditions for sustaileabeturn on a voluntary basis, these efforts are
insufficient and do not ensure in practice the paasibility for return for those wishirtg come back.

88. The Advisory Committee has received informationulibe situation of an increasing number of
persons belonging to the minority communities bdorgibly returned, in particular from some Western
European countries to Kosovo. In the Prizren mpaiily alone, 800 cases of forced returns were

13 Examples include the Readmission Policy Paper éxtber 2007), the Strategy for Reintegration of Régtad
Persons (October 2007), the Revised Manual forathatile Return (July 2006), the Protocol on Volontand
Sustainable Return (June 2006) as well as theosectn the Return and Reintegration in the Stratiegythe
Integration of Roma, Ashkali and Egyptians in Kozov

4 The statistical data was provided to the AdvisGommittee by the Ministry of Communities and Returtn
addition, more than 500 applications for returnisiaace were received by the aforementioned Minisirthe
period between January and April 2009.
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reportedly recorded in the course of 2008. In aaoldito persons belonging to the Roma communities,
who are the main target group, some persons belgngithe Gorani and Bosniac communities have also
been affected by forced returns. Since these regégrare often not registered, they are deprivedadss

to many public services, such as health care, Ispodection and education. In the absence of any
protection and integration measures, many Romaiblgreceturned end up in the lead-contaminated
camps in Northern Mitrovicé/Mitrovica. In the liglof the aforementioned information, the Advisory
Committee is deeply concerned about the consegsevitieh forced returns may have on those affected
considering their vulnerable situation. Moreovergtsforced returns also have a negative impachen t
society in general given the limited absorptionazdty, difficult socio-economic situation and friegi
inter-ethnic relations in Kosovo. While acknowleaithat the responsibility for the decision to
implement forced returns lies with the governmaritihe states from where persons have been returned
the Advisory Committee urges the Kosovo authoriteeensure full and equal access of forced retsrnee
to basic rights such as healthcare, housing andaéidn. Such access is a prerequisite conditiothiir
safe and sustainable return and effective intemrati society.

89. Assaults on and harassment of returnees of Ronmicithhave also been brought to the attention
of the Advisory Committee. The Advisory Committeee deeply concerned about this situation and
considers it essential that necessary conditiorsréas such as employment, housing, education, and
access to property, are fully met before persoms bz returned to Kosovo, in order to ensure their
successful integration.

90. Recognising the enormous challenges facing theoati#s as regards the reintegration of
returnees, the Advisory Committee considers thatriturn process will be problematic if adequate
measures in the fields of security, employment,sirayy education and access to property and social
schemes are not effectively put in place. In paldic the return of Serbs to areas outside theagasl|
would be impossible without providing access tolitgpiaducation in the Serbian language or bilingual
Considering that the main burden for the integratib returnees has to be borne by the municipslitie
adequate financial and other resources should loee enzailable to enable them to implement effecjivel
the reintegration programmes. Furthermore, thegensed for effective coordination between thereént
and local authorities. This also implies harmomisatof assistance packages, the funding of local
provisions and the full support of properly traimadnicipal staff.

Recommendations

91. More efforts should be made by the authoritiesrtviple conditions for the freedom of movement
of persons belonging to minority communities, inrtigalar to the Serbs, Roma and the Kosovo
Albanians in a minority situation, by ensuring effee safety and security conditions as well as by
addressing the perceptions and fears of these caitiesuthrough dialogue and inter-community trust-
building measures.

92. The authorities are urged to demonstrate strongemgtment to the safe and sustainable return
process, in particular by providing for effectivecass to socio-economic and educational rights for
returnees. Particular attention should be paichtsé forcibly returned. Adequate financial and homa
resources need to be allocated centrally and ipt@aimplement properly integration strategies.

Accesstojustice and fair trial issues
Present situation

93. The Advisory Committee is greatly concerned by #hasting obstacles faced by persons
belonging to minority communities in accessingipesthroughout the territory of Kosovo. The reasons
for this situation are numerous, including lack fofancial and technical resources, the permanent
backlog of cases as well as the shortafjgualified legal professionals. It appears tlzizording to
statistics provided to the Advisory Committee, timmndred and sixty thousand cases are pending to be
reviewed by two hundred and ninety three local amgnty two European judges and ninety
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prosecutors® A high number of these cases relate to propertessMoreover, information received by
the Advisory Committee suggests that the legal ajuaes for prompt and effective review of pre-trial
detention and for a trial within a reasonable tima&e not been always respected, in particulareasar
inhabited by minority communities in substantialmbers. Insufficient access to justice within a
reasonable time appears therefore to have a dispimpate effect on persons belonging to some
minority communities in Kosovo (see also commemggraph 44 under Article 1 above).

Recommendations

94. The Advisory Committee urges the authorities tetaigorous measures to reduce the backlog of
cases, in particular those relating to propertyess and to guarantee prompt and effective access t
justice and respect for the right to a fair triglth particular attention paid to the situation persons
belonging to minority communities.

Full and effective equality of Roma, Ashkali and Egyptians
Findings of the first cycle

95. In its first Opinion, the Advisory Committee called the authorities to take urgent measures to
address the difficult situation faced by the Romahkali and Egyptians living in lead-contaminated
camps in Northern Kosovo. This health crisis afect a greater extent children and pregnant women
belonging to these communities.

96. The Advisory Committee noted that persons belongintpe Roma, Ashkali and Egyptians faced
serious economic and social problems in the fiefdsousing, education and employment. The Advisory
Committee considered that a more strategic appriwadbal with their problems was needed.

Present situation

a) Positive developments

97. The Advisory Committee welcomes that the 2008 &gwffor the Integration of Roma, Ashkali
and Egyptian$ provides a solid framework for actions to be tat@improve their situation in a number
of areas. The possibility to adopt measures withieav to achieving full and effective equality is
provided for in the 2008 Constitution and the Lawtioe Rights of Communiti€s.

98. While difficulties as regards the registration ofre Roma, Ashkali and Egyptians still persist, the
Advisory Committee notes the initiatives taken lmnifgovernmental organisations, often supported by
the international community, to register those eoned.

b) Outstanding issues

99. While acknowledging the overall poor economic ctinds in Kosovo, the Advisory Committee is
deeply concerned about the persisting difficultic@onomic situation faced by persons belonging to
the Roma, Ashkali and Egyptian communities. Thaseigs are affected to a much greater extent by

!> For more information see UNDP Assessment Repoaness to Justice in Kosovo of 2008.

18 See Strategy for the Integration of the Roma, Asitdnd Egyptian Communities of 2004.

7 Article 24.3 of the Constitution stipulates thaingiples of equal legal protection shall not preveye imposition
of measures necessary to protect and advancegtis 6f individuals and groups who are in unequaitons.

Such measures shall be applied only until the mepdor which they are imposed have been fulfilled.

Article 3.4. of the Law on the Protection and Pr¢iom of the Rights of Communities and their Membars
Kosovo states that such affirmative measures vélltdken by the Kosovo authorities as may be negessa
promote full and effective equality in all areaseabnomic, social, political and cultural life, inding education,
media, health and other public services. Such adiall be offered equally to all communities anelit members
based solely on need.
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poverty than other communitié$They experience an uneven access to the labolkemousing and
school facilities, often due to discrimination aadti-Roma sentiments. Hostile attitudes towardsehe
groups amongst the population have reportedly tesduh obstacles to their freedom of movement and
affect their exercise of other fundamental rigigficulties in obtaining identity and other docunis,
such adirth certificates, hinder their access to propéenmgalth care and social services. Much stronger
commitment and urgent action are therefore necgssathe part of the authorities to address thelsee
of these communities.

100. The Advisory Committee is deeply concerned aboatféltt that no appropriate solution has been
found to date for those Roma, Ashkali and Egyptiat® live in the lead-contaminated camps in
Northern Kosovo. Their exposure to lead represarmsisrious and possibly irreversible health risks &
positive development that some families have rermo the partly reconstructed Roma Mahala
settlement located in Southern Mitrovicé/MitrovicdHowever, a considerable number still continue to
live in the camps in sub-standard housing conditiooften without proper sanitary facilities and
adequate medical care. This situation has promfitedreactions of the Ombudsperoand of the
Council of Europe Commissioner for Human Rightsho have requested immediate and sustainable
relocation of this population to a safe locatioont® interlocutors have suggested that their refas
been complicated by the unwillingness of municigathorities within Kosovo to provide Roma with
land as well as certain reluctance of some Romadwee South of the Ibar river. This would, in their
view, lead to a worsening of their living condit®oand of their freedom of movement. In additiorg th
lack of clarity as to the competent authority irmde of this issue was mentioned as another obstacl
finding an appropriate solution. While being awafethe complexity of the situation, the Advisory
Committee considers that a response to this p@gistimanitarian and environmental disaster must be
found as a matter of urgency. A genuine will ofadtors involved coupled with adequate funding is a
conditionsine qua non for an appropriate solution. At the same timés gncouraging that, following the
visit of the Council of Europe Commissioner for HumRights to Kosovo, initiatives were undertaken to
seek a solution to this serious human rights prable

Recommendations

101. Resolute measures must be taken to assess, mandocombat discrimination against persons
belonging to disadvantaged communities, such aRthma, Ashkali and Egyptians, in employment,
access to housing, social and health services.

102. The Advisory Committee calls on the authoritiesptovide without further delay identity and
other documents to persons belonging to the Rorshkali and Egyptian communities and to provide
them with equal access to all relevant rights.

103. The Advisory Committee strongly urges UNMIK and tdesovo authorities to take resolute
measures to find and implement, in consultatiom wWie community representatives concerned and, as a

'8 For more details see the UNDP Vulnerability Stualythe Roma in relation to the Decade of Roma bioh
2005, UNDP Vulnerable Groups in Central and Sowdhkt EEurope, Statistical Profildsttp://vulnerability.undp.sk/
where it shows that over 16% of Roma live in exegmoverty and can spend less than 28 Euros a naoitb6%
spend less than 58 Euros a month.

¥ The Roma, Ashkali and Egyptian communities wegettted/reallocated in 1999 to the camps near dhadr
mine and toxic wastelands in Tegpfollowing the destruction of their traditionalttement - Roma Mahala —
located on the South bank of the lbar river in Blitcé/Mitrovica. A study prepared by the World Hbal
Organisation in 2004 confirmed the high level leaditamination of children living in the camps.

2 See letter of 1 April 2009 addressed to the Pifimgster, Mr Hashim ThagiEx Officio No. 304/2008.

2l See letter of the Council of Europe Commissiormr luman Rights, Thomas Hammarberg, addressed to
Ambassador Zannier (UNMIK /6 April 2009), SpecidRepresentative of the UN Secretary General
[CommDH(2009)20], the response of Ambassador Zanoiehe aforementioned letter [CommDH(2009)21/23
April 2009] and the report of Council of Europe Qoissioner for Human Rights [CommDH(2009)23/2 July
2009].
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matter of utmost urgency, an adequate and sustairzaliution for the Roma, Ashkali and Egyptian
population of the lead-contaminated camps in Norntf@sovo.

Article5 of the Framework Convention

Support to preservetheidentity of minority communities
Findings of thefirst cycle

104. In its first Opinion, noting the destruction of awdntinuing reports of incidents concerning
Serbian Orthodox religious sites, the Advisory Cdttere considered that more efforts were needed to
protect such sites, while pursuing the processadmstructing the damaged ones.

105. The Advisory Committee encouraged the authorittetrease measures to support cultures of
minority communities, including numerically smallenes, and to ensure the participation of persons
belonging to minority communities in the relevaati$ion-making process.

Present situation

a) Positive developments

106. Recognising the importance of cultural heritage tfog preservation of the identity of national
minorities, the Advisory Committee appreciates pinegress made on the reconstruction of damaged
Serbian Orthodox religious sites. A number of legige acts pertaining to the protection and
preservation of cultural heritage, such as the baviEstablishing Special Protective Zones and the La
on Cultural Heritage, were passed. The Reconstructmplementation Commission (RIC) has
successfully carried out reconstruction work orumber of Serbian Orthodox religious sffe®r which

the funds have been secured by the authorities wieh support of the European Agency for
Reconstruction. The Advisory Committee also noteh wsatisfaction, that despite occasional
uncertainties relating to the functioning of then@oission, compromise solutions have generally been
reached between the Serbian and KosélNianian representatives for the benefit of all camities in
Kosovo. While appreciating the commitment of alftpars involved, the Advisory Committee considers
it particularly important that reconstruction wotkntinues to receive adequate financial and palitic
support for the rebuilding and renovation of thema@ing damaged sites. The pattern of co-operation
introduced through the RIC may also be used as @ehfor co-operation in other fields of common
interest pertaining to minority protection.

107. The Advisory Committee notes with satisfaction (fa2008, the Kosovo Assembly passed a Law
on National Holidays, which recognises certain @dthx, Catholic and Islamic holy days.

b) Outstanding issues

108. In spite of the aforementioned positive developmmeelating to the protection of cultural heritage,
the protection and preservation of cultural ang@ji@lis sites continue to be a particular challeiogehe
authorities. Thefts and vandalism on religioussstiave continued to occur. The Advisory Committee
considers it essential that an adequate level @eption of religious sites continues to be prodide
prevent such sites from being damaged and thaepatprs of thefts and vandalism should be brotmht

22 The Reconstruction Implementation Commission ferb&n Orthodox Religious Sites in Kosovo (RIC) is
responsible for programming and overseeing the emphtation of the reconstruction works of 34 Serbia
Orthodox religious sites damaged or destroyed duthe events of March 2004. Its mandate is defibgda
Memorandum of Understanding between the MinistryColture, Youth and Sports and the Serbian Orthodox
Church. The RIC is composed of representativeh@fSerbian Orthodox Church, the Ministry of Culfufeuth

and Sports, the Belgrade Republic Institute forRinetection of Cultural Monuments, the Pristinatitoge for the
Protection of Monuments and a representative oCiiencil of Europe.
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justice. In this respect, it notes that the resitility for the protection of a number of religiosges has
been transferred to the Kosovo Police Service (KPS)

109. While the establishment of “protective zorfésiround sites classified as cultural heritage is in
principle a positive initiative, some representasivof the Roma, Ashkali and Egyptian communities
expressed concerns over their impact on those peiselonging to minority communities traditionally
living in these areas. It is therefore essentiaktsure that any protection measures taken are not
detrimental to the exercise of property rights efgons living in these areas.

110. According to information received by the Advisorgr@mittee, the dispute over the construction
of a park and monument on the land of the destr@&edbian Orthodox church in Gjakové/Bakovica
remains unsolved. Their construction was allegaglisumed by the local authorities without prior
consultation with representatives of the Serbiath@tox Church. The Advisory Committee considers
that this disputed issue needs to be resolved ghr@uconstructive dialogue between the respective
parties. It is also important to avoid using sussues for political purposes as this may contrilbate
inter-ethnic tensions. All measures taken by tlallauthorities should be conducive to the pregienva
and promotion of cultures of minority communities, provided for in Article 5(1) of the Framework
Convention.

111. While the public is generally informed of the Romature and identity, the Ashkali and Egyptian
communities raised the issue of a lack of awareonégbeir history, culture and identity among the
public. Moreover, there seems to be a need to emisgeness of the specific culture and identityhef
Montenegrin community (see also comments in papdg®d. under Article 3).

112. Reports received from representatives of variousority communities indicate difficulties
encountered in accessing funding for their cultimilatives. According to many interlocutors, pautar
attention has been paid to the situation of thebi&ercommunity while the needs of other minority
communities have received less attention. The systieallocation of support to minority organisatson
lacks transparency and minority representativeialoseem to be sufficiently involved in decision-
making on this issue. The local authorities oftelly bn the international community to take inita@s in
this field.

113. Relations between the Albanian and Serbian commagnitominate internal debates. Numerically
smaller minorities are often considered to be lthiath either the Albanian or the Serbian commasiti
This perception, which does not respect their mistidentities, appears to complicate their retaiwith
other communities. The Advisory Committee is coneerabout this issue which raises questions with
regard to the implementation of Article 5 of thafework Convention.

Recommendations

114. The authorities should continue to finance and stpgork of the Reconstruction Implementation
Commission so as ensure its effective functioning.

115. The authorities should take measures to ensureodufip the preservation and development of
cultures of minority communities, including the nemcally smaller ones. The allocation of financial

% The Law No. 03/L-039 on the Special Protective @adopted on 20 February 2008 defines in its laréc
“special protective zone” as an area by a map,yoa befined area surrounding a monument, buildgngup of
buildings, ensemble, village, or historic town e@nthat is safeguarded from any development owiactivhich
could damage its historical, cultural, architeckumaarcheological context, natural environmentesthetic visual
setting. As stipulated in Article 3, the objectiveSthe special protective zones are to providetli@ peaceful
existence and functioning of the sites and to puesthe monastic way of life of the clergy as vaddithe character
and appearance of the sites. Moreover, adversdogenent around the sites should be prevented, vemiguring
the best possible conditions for harmonious antaseble development of the communities inhabitimg areas
surrounding such sites by regulating developmedtather activities.
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support for the activities of minority communityganisations should be made in a transparent and
participative manner, both at the central and |tz

116. The Advisory Committee calls on the authoritieetsure that any measures taken, including at
the local level, do not negatively influence thghts of persons belonging to minority communities t
preserve and promote their identities.

Effective implementation of the Framework Convention
Present situation

117. The Advisory Committee considers that the curregislative framework pertaining to national
minorities, which draws on European and internai@tandards in this field, provides a solid Idgadis
for the protection of minority communities. It gactlarly welcomes the adoption, in March 2008, ha# t
Law on the Protection and Promotion of the RightsCommunities and their Members in Kosovo
(hereinafter: Law on the Rights of Communities) wdoer, as pointed out by most interlocutors of the
Advisory Committee, there is a gap between thetiegidegislative norms and reality when it comes to
their implementation. Often only inadequate finahcesources are allocated for their implementation
The Advisory Committee also notes that genuine ciimemt to the implementation of the legislation in
practice needs to be reinforced in order to buildttbetween various communitiasd to create a truly
multicultural society. In this context, it recatlsat the provisions of the Framework Conventiorildha
applied in good faith, as stated in its ArticleaBd it expects that due attention is paid to thiscgple in
the implementation of the Framework Convention 0s6vo.

Recommendations

118. More vigorous efforts are needed to ensure thatle¢geslative framework pertaining to the
protection of minority communities is effectivelynplemented. Genuine commitment as to the
implementation of the Framework Convention showddiemonstrated by the authorities in accordance
with the principles embodied in Article 2 of theaRrework Convention. Adequate budgetary resources
should be allocated to the implementation of tiggslation and strategies in this field.

Article 6 of the Framework Convention

Inter-ethnic dialogue and tolerance
Findings of the first cycle

119. Having noted tense and fragile inter-ethnic retesiom Kosovo, the Advisory Committee urged the
authorities to promote tolerance and strongly camdall cases of inter-ethnic violence.

120. The Advisory Committee encouraged the media selflegory bodies to make further efforts in
the field of promotion of inter-ethnic dialogue.

a) Positive developments

121. The Advisory Committee welcomes the establishméthe Press Council of Kosovo (PCK). This
print media self-regulatory body is competent tarame complaints for breach of the Press Code of
Conduct containing ethical principles to be respeédby the media professionals. Furthermore, the
Kosovo Provisional Criminal Code provides for s@m for those who publicly incite or spread hatred
discord or intolerance between national, racidigi@us, ethnic or other groups in Kosoto.

24 See Article 115 of the Provisional Criminal Codéosovo of July 2003.
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122. The Advisory Committee notes with satisfaction thla¢ authorities denounced publicly, on
several occasions, inter-ethnic violence and hiystilt also notes that some small-scale project
initiatives have been implemented by civil societyhe field of inter-ethnic dialogue.

b) Outstanding issues

123. Inter-ethnic relations, in particular between th@skvo Serbian and the Kosovo Albanian
communities, remain tense and fragile. They cometitm be marked by mutual distrust and divisions
along ethnic lines, including after the declaratidrindependence in 2008. Persons willing to coraiae
with the other community often face problems, idahg threats within their own community. In
addition, the Advisory Committee notes that isolatand lack of contacts between persons belonging t
the two communities are also the result of shortagmin the operation of public transport as welioh
issues linked to the security situation. Howevems interlocutors are of the opinion that economic
difficulties tend increasingly to prevail over ethimension.

124. The Advisory Committee finds it particularly worng that relations between the Kosovo Serb and
the Kosovo Albanians continue to be used for palitpurposes and that this is perpetuating andnstir

up inter-ethnic tensions. The Advisory Committeeléeply concerned by this situation and considers
that it harms community relations in Kosovo. Intalece based on ethnic affiliations needs to betlstri
avoided in political discourse on all sides andlkevels.

125. A separate education system and increasingly app#saguage barriers aggravdtee ethnic
division between the Albanians and the Serbs. @hbethat children belonging to both communities do
not learn the language of the other community &gy worrying sign for the future of inter-ethnic
relations. In the view of the Advisory Committelke tteaching in/learning of the two official langeag
by persons belonging to both communities would wutiglly contribute to improving inter-ethnic
dialogue (see also comments in paragraph 194 uatiete 12). The Advisory Committee also considers
that bilingual education would significantly cofnte to enhancing inter-ethnic relations betwe@seh
communities.

126. The state of relations between persons belonginget&Gerbian and the Albanian communities in
Kosovo appears to dominate internal debates. Byrasthn other communities, such as the Turkish one,
feel that their interests and needs are not sefftty taken into account in the public sphere. The
Advisory Committee regrets the absence of a Koswide strategy for reconciliation and inter-ethnic
dialogue. Instead, initiatives in this field haveeb almost entirely left to civil society and the
international community. While the Advisory Comraitrecognises the importance of small-scale local
projects implemented in this field, it is of theimpn that they cannot replace a Kosovo-wide
reconciliation process led by the authorities. 8gogntly, adequate financial and other resourceddvo
be required for the implementation of such a strate

127. The media, which can play an essential role in ptorg inter-ethnic relations, continue to be
divided along ethnic lines. The way in which thedme in particular broadcast media, portray the
various communities is reportedly often biased aratcurate. This is partly attributed to a lack of
professionalism amongst journalists. Furthermdrean be seen that public media continues to peovid
insufficient coverage of issues of relevance torthigority communities. This contributes to a ladk o
awareness of various aspects relating to minotyraunities amongst the population in general. For
example, the fact that television programmes inamiiyy community languages are not subtitied makes
them inaccessible for many persons from other comniies.

Recommendations
128. The Advisory Committee urges the authorities tdetate and implement a comprehensive long-

term strategy for reconciliation and inter-ethnigladgue in consultation with the various commuisitie
Kosovo.
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129. Measures need to be taken to combat the disseminaftistereotypes or intolerant speech by the
media, while ensuring that these measures do n@hge on the editorial independence of the media.
Efforts should be made to raise awareness of aspécelevance to the minority communities amongst
the population in general and to ensure balancddhbjective media coverage of inter-ethnic issues.

Crime motivated by ethnic hostility
Findings of the first cycle

130. While recognising the efforts made to combat imtigmic hostility and harassment, the Advisory
Committee expressed, in its first Opinion, concaibout the perceived impunity as regards ethnically-
motivated crimes, many of which remain unreporteidreover, the lack of comprehensive data on
investigation and prosecution of ethnically-bagezidents has made it difficult to evaluate develepta

in this field. The Advisory Committee therefore ledl on the authorities to address the perceived
impunity as regards ethnically-motivated crime biyirgy it the highest priority within the law-
enforcement and other bodies involved.

Present situation
Outstanding issues

131. The Advisory Committee notes that an increased Ipef@ hate motivated crime is included in
several provisions of the Provisional Criminal Coder example, motivation based on racial, natiamal
religious hatred constitutes, according to Artidlé7 of the Provisional Criminal Code, a specific
aggravating circumstance for murdgtiowever, other relevant grounds, such as ethriginoand
language, are not explicitly included. Moreoveke ttate crime legislation is not comprehensive aesd
not provide for motivation on all relevant grourtdsconstitute aggravating circumstances applictble
all types of offences. There is also a lack of @mass-raising on the legislation pertaining to lsatae
amongst the judiciary and the law-enforcement aigeras well as the public in general.

132. The existing legislation on ethnically and religshumotivated crime has only exceptionally led to
convictions. Statistics provided to the Advisoryn@uittee suggest that around 90 cases of ethnically-
motivated crimes were recorded in the period betw@muary and April 2009 in Kosovo. However,
many such crimes seem to remain unreporteditee alia to the fear of reprisals against victims and
lack of trust in the law-enforcement agencies. €hisralso a tendency to minimise ethnic incidests a
well as to disregard their ethnic element. It isrétiore essential that these crimes be investigatae
vigorously and effectively and their perpetratorsught to justice. In this respect, measures nedzet
taken to prevent, investigate and sanction sucidents as well as to offer adequate protectionrsgai
retaliation and protection of witnesses.

133. While recognising the efforts made to collect data the investigation and prosecution of
ethnically-motivated incidents by the police, thelvisory Committee notes that there are concerns
regarding the reliability of such data. There aleem to be considerable discrepancies betweelatiffic
and unofficially gathered statistics on inter-ethinicidents. The data collection system on ethhical
motivated incidents is reportedly purely basedhmdthnic belonging of the persons involved and thu
does not take into account the perception of vistamd witnesses and the possible motivation of
perpetrators of these crimes. As a consequencsigh#icance and the reliability of the collectdata in

this field may be questioned. In the view of thevi&dry Committee, it is therefore important that
representatives of the authorities, including pobéficers, receive adequate training in this spher

%5 Article 147(7) of the Provisional Criminal CodeA punishment of imprisonment of at least ten yearef long
term imprisonment shall be imposed on any persom adprives another person of his or her life fafak national
or religious motives.”
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Recommendations

134. The Advisory Committee urges the authorities t@thkn measures to improve the system of data
collection on the identification, investigation aptbsecution of ethnically-based offences in orider
obtain more reliable data in this area.

135. The Advisory Committee encourages the authoritagview criminal law provisions with a view
to developing comprehensive hate crime legislation.

136. The authorities are urged to take resolute meastaresnsure that ethnically and religiously
motivated crimes are effectively identified, invgated and the perpetrators prosecuted. Effortaise
awareness of ethnically-motivated offences amotigstlaw-enforcement agencies and the judiciary
should be increased. It is also important to talasuares to increase the trust among the population
the police and the judiciary.

Police behaviour

Present situation

a) Positive developments

137. The Advisory Committee acknowledges the commitnignthe Kosovo Police Service (KPS) to
combat inter-ethnic hostility and to provide humaghts training for police officers, including on

community-based policing. Initiatives aimed at ferning relations between the police and local
communities have been implemented, often with thppert of the international community. The
Progress Report indicates that police officers, sehtask is to liaise with the local population, are
appointed to each village in Kosovo.

138. A mechanism for monitoring police behaviour has rbgmit in place. The Kosovo Police
Inspectorate (KPI), established in 2006, is resiptador the investigation of complaints of serious
police misconduct and for criminal investigatiorissach complaints under the guidance of prosecutors
The investigation of minor offences is carried dwt the Professional Standards Unit (PSUThe
Advisory Committee expects that particular attemtidgll be paid by these bodies to complaints lodged
by persons belonging to minority communities.

b) Outstanding issues

139. According to information received by the Advisorgr@mittee, vehicles with licence plates issued
in Serbia are frequently stopped by KPS officerbisTpractice disproportionately affects persons
belonging to the Serbian community. Subsequentiybi@n driving licences are often confiscated and
fines are enforced. It also appears that some peiselonging to minority communities face obstaates
obtaining Kosovo driving licences. The Advisory Quittee is seriously concerned by these practices,
which mainly affect persons belonging to the Romé Serbian communities.

140. In spite of efforts in community-based policing, stnist persists among some minority
communities. Increasing language barriers betwden KPS and mainly the Serbian community
constitute an additional obstacle to communicatiBersisting distrust by the Roma, Ashkali and
Egyptian communities of law-enforcement agencigdridoutes to their reluctance to report any crimes,
including ethnically-motivated incidents. This sition is not conducive to the building of trust amgst
the various communities.

%6 See Report to the United Nations Interim Admimittm in Kosovo (UNMIK) on the visit to Kosovo cad out
by the European Committee for the Prevention oftiirerand Inhuman or Degrading Treatment or Punistime
(CPT/Inf (2009)3).
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Recommendations

141. The Advisory Committee urges the authorities toeta&igorous measures to put an end to the
practice of targeting cars with Serbian plates apneithin KPS road-control activities. Efforts skobbe
made to remove obstacles to obtain the Kosovordryilicences.

Article 7 of the Framework Convention

Freedom of assembly and association
Findings of thefirst cycle

142. In its first Opinion, the Advisory Committee notétht there was a need to reform the outdated
legislative framework in this sphere, in particullae Law on Freedom of Association. In this respiect
called on the authorities to ensure that no undistagles were introduced in the registration procds
non-governmental organisations when the legislagé®rm was carried out.

Present situation

a) Positive developments

143. The Advisory Committee notes that the legislatiegulating freedom of association has been
updated. The 2008 Constitution provides in its detid4 for the right to establish organisations tred
relevant Law on Freedom of Association was pasgetid Assembly of Kosovo in February 2009. The
aforementioned law sets ourter alia conditions for the establishment, registration atriking off of
non-governmental organisations. The Advisory Congritconsiders it commendable that the Law
prohibits registration of non-governmental orgatiises whose statutes and programmes promote racial,
ethnic, religious and gender inequafifylt is important that the new legislation is apglien a
proportionate and non-discriminatory manner in cligmge with the European Convention of Human
Rights and its related case-law.

b) Outstanding issues

144. The rights under Article 7 of the Framework Convemt in particular the right of peaceful
assembly, continue to be affected by limitations fomedom of movement dumter alia to the
unfavourable security situation faced by some perdelonging to minority communities. The freedom
of peaceful assembly, which includes the rightriganise and take part in a meeting or a demonmtr,ati
is particularly difficult to implement in such cimstances. This affects Kosovo Serbs but also Kosov
Albanians living in Northern Kosovo (see also comisan paragraph 85 under Article 4).

Recommendations
145. The authorities should make further efforts to easthe full implementation of the rights

guaranteed in Article 7 of the Framework Conventiarparticular by addressing security concerns and
by removing obstacles in order to guarariteedom of movement.

" Law No. 02/L-31 on Freedom of Religion in Kosovo.
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Article 8 of the Framework Convention

Religious freedom
Findings of the first cycle

146. In its first Opinion, noting that the exercise bktright to manifest one’s religion is particularly
difficult in Kosovo, the Advisory Committee encouraged thth@ities and religious leaders to show
respect for religious diversity and to work forrieasing tolerance and mutual respect in this field.

Present situation

a) Positive developments

147. In addition to the Law on Religious Freedom adopbtedJuly 2006, freedom of thought,
conscience and religion, including the right toldex one’s religious or other beliefs, is guaradtee
Article 38 of the 2008 Constitution. The Law on ig&lus Freedom, which provides for equal rights and
obligations to all religious communities, stipukatbat there is no official religion in Kosovo.

b) Outstanding issues

148. The Advisory Committee has received disconcertimfigrmation as regards the attempts of the
municipal authorities to change unilaterally thgiseered ownership of property belonging to thebizer
Orthodox Visoki Déani Monastery in Decgan/Bani in the municipal cadastral records. The
Decan/Deani municipal authorities consider that part of taed restituted to the monastery by the
Serbian government in 1997 is their property. Infation received by the Advisory Committee in this
respect suggests that a pending judicial procedurethis issue has resulted in delays in the
implementation of the UNMIK Executive Decision testore the monastery’s cadastral status to the
situation of 1999 by the respective local authesiti

149. The Advisory Committee also notes fears concermittgmpts to alter the name of the Serbian
Orthodox Church, including in property and landisegrs as well as on toponyrisin particular,
proposals as to the substitution of the word ‘Serbby ‘Kosovo’ in the name of the Serbian Orthodox
Church was brought to the attention of the Advisoommittee.

150. Cases of vandalism and theft directed against s@igious sites, often against reconstructed
churches, have been brought to the attention oAthésory Committee. Notwithstanding the fact titat

is often difficult for the police to determine whet these thefts are motivated by religious andieth
animosity or committed with other criminal intem® the Advisory Committee is concerned by the fact
that many of these cases remain unresolved.

Recommendations

151. The Advisory Committee calls on the authoritieptevent and combat any acts which could lead
to the violationof the right of persons belonging to national mities to manifest their religion or belief.
Consequently, any attempts to impose unjustifieshgks of ownership of religious property or toralte
the names of religious denominations against thieofvthe religious community in question should be
prevented by the authorities.

% The Comprehensive Status Settlement Proposal émo¥o stipulates in its Annex V that the Kosovollsha
recognise the Serbian Orthodox Church in Kosoveluifing monasteries, churches and other sites frsed
religious purposes, as an integral part of the i8ar@rthodox Church seated in Belgrade. Moreoves,ritame of
the Serbian Orthodox Church shall be respectedtfamanovable and immovable property and its otheetasis
inviolable and not a subject to expropriation.
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Article 9 of the Framework Convention

Access of minority communitiesto print and br oadcast media
Findings of the first cycle

152. In its first Opinion, the Advisory Committee noteélays in the processing of applications for
licenses to broadcast in areas that were curranthgrserved and of applications for multi-ethnatiens
and considered that such applications for radio B¥vidicenses needed to be processed rapidly while
expanding the scope and diversity of broadcastingiid by minority communities.

153. The Advisory Committee expressed concerns aboutldbk of reception of public service
television in certain areas of compact residenahefGorani and Bosniac communities. It recommended
to take further steps to ensure equal access obalimunities to public service broadcasting.

a) Positive developments

154. The Constitution guarantees access of personsdietpto national communities to, and special
representation in, public broadcast media as veepragramming in their languag€sin addition, the
Law on Radio and Television of Kosovo (hereinaf@roadcast Law), adopted in 2006, gives a solid
legal basis for multi-ethnic and multi-lingual pigds$ervice broadcasting.

155. The Advisory Committee notes with satisfaction ttiadre is a lively minority language print
mediascene with fifty-one minority print outlets. Persobelonging to the Serbian, Bosniac, Turkish,
Gorani and Roma communities have managed to esttabiéir own minority and broadcasting metia.
In addition, the Advisory Committee finds it encaging that, apart from the public broadcasters,esom
private broadcasters have decided to include pnoges for and about minority communities in their
broadcasting scheme.

156. The Advisory Committee is pleased to note thatltheklog of applications for broadcast media
licenses has been solved. Licences have been isswedumber of low power radio stations for local
broadcasters. As stated in the Progress Reporintiependent Media Commission (IMC), the role of
which is to regulate the broadcasting sector, hgaged in revising the licensing system of the ticaat
frequency spectrum. The Advisory Committee noteth watisfaction that persons belonging to some
minority communities have been involved in the wofkhe Commission, including in its Secretariat.

157. The Advisory Committee welcomes the establishménh® Media Fund, the role of which is to
provide financial support to minority, multi-ethrénd disadvantaged medidt appears that 10% of the
Media Fund was earmarked for minority and disacaged media in 2009. This Media Fund offers an
opportunity to strengthen multi-ethnic and multltatel media in Kosovo provided that it is properly
managed and that adequate funding is allocated.

b) Outstanding issues

158. Persons belonging to minority communities contitauéace difficulties in having access to public
service broadcasting while at the same time pafamgt via electricity bills to the Kosovo Energy
Corporation (KEK). The lack of reception of publgervice television persists in some territories
traditionally inhabited by national minorities, fuas the Bosniacs, Gorani, Turks and Serbs. Irtipeac
the Public Service Broadcaster (RTK) covers 78%hefKosovo territory as against the 90% required in

29 Article 59 of the 2008 Constitution provides faghts of Communities and their Members.

%0 According to the statistical data provided by theéependent Media Commission, the Serbian comminaisyan
access to a total of 32 radio and television chianiige Bosniac and Turkish communities 3 chanreésGorani 2
channels and the Roma community 1 channel.

%1 It was envisaged to allocate 5% of the licence deltected as part of the electricity bill to theeta Fund
established within the Office of the Prime Minister
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Article 8(1) of the Broadcast Law. Information raes by the Advisory Committee suggests that the
lack of coverage may be partly caused by the ugegiiencies by KFOR and UNMIK. Notwithstanding
the envisaged digitalisation of the media sectdfasovo and widespread use of satellites, the Audyis
Committee considers that the persisting lack oép&on of public service broadcast media in soreasr
impairs the right of persons belonging to minodgmmunities to have access to information, inclgdin
in their respective languages, as guaranteed icl&@ of the Framework Convention. In this respéct

is essential that the frequency distribution plemésigned to pay due attention to the needs sbpsr
belonging to minority communities.

159. Persons belonging to certain minority communitiesparticular the numerically smaller ones,
complained of insufficient time allocated to mitgrcommunity programmes in the broadcast media.
For example, while there is a programme in the Rortenguage on public broadcast television, no
specific programmes for Ashkali and Egyptians hlbgen proposed. Criticism has also been voiced by
Roma, Ashkali and Egyptians in relation to the safuo grant a licence for a Kosovo-wide television
channel in the Romani language. The RTK has thal lglgligation to broadcast 15% of its broadcasting
time in non-Albanian languag&sWhile the RTK claims to comply with this requiremigthe threshold
has been disputed by the IMC which considers theahbroadcasting time to be about 10%.

160. The Advisory Committee received complaints aboet Ittw quality of programmes for minority
communities broadcasted on the public service igtmv. The need for additional multi-ethnic
programmes aimeihter alia to raise awareness of issues relating to mineotypmunities has also been
mentioned. No adequate equipment or adequatelyettastaff appear to be available which negatively
affects the quality of programmes designed for gessbelonging to minority communities. More
generally, there is a need to improve the techrdgaipment of public media broadcasting as wetbas
provide journalists with adequate human rights amdticultural training, including training at the
university level. The Advisory Committee also caless that the availability of programmes broadaast
the majority language with subtitles in minoritpgaiages would improve access of persons belonging t
minority communities to these programmes.

161. Persons belonging to numerically smaller minoritresse expressed their concerns over the
insufficient financial means allocated by the auties to the print media of minority communitidhe
current limited and irregular financial support do®t contribute sufficiently to ensure sustaingbof
minority print media. There is therefore a need tfer authorities to provide print media outletshwit
sufficient funding, including through the aforementd Media Fund.

162. The Advisory Committee received complaints abostfficient representation of the numerically
smaller communities in the boards of print and boaat public medi& In this respect, the Advisory
Committee recalls that the Framework Conventioro aitsplies adequate representation of minority
communities in the media. Considering the impactetisions issued by the boards and supervisory
bodies of public media on the right to freedom ®&pression, due attention should be paid to the
independence and competences of its members, whegheminority or majority communities.

Recommendations
163. The authorities should remove obstacles prevendiccess by persons belonging to minority

communities, in particular those living in a sulbs@ number in certain areas, to public broadcast
media.

%2 Article 6(6) of the Law on Radio and TelevisionKsovo stipulates that RTK in producing and prapaits
programme shall serve and give voice to all etlsoimmunities in Kosovo by dedicating not less th@ewlof its
programming budget and not less then 15% of itgnammme time — including prime-time news coverage ron-
majority communities in their respective languages proportionate basis.

% The Law on the Radio Television of Kosovo guarastin its Article 23(3) the representation of atsketwo
members of the RTK Board from non-Albanian commiasit
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164. The Advisory Committee calls upon the authoritieehsure that the Public Service Broadcaster
applies the time allocated to broadcasting for mima@ommunities as stipulated in the Law on Radio
Television.

165. The authorities should allocate increased finanbiaan and technical support to minority media
as well as for the production of minority progransnie the mainstream media. Care should be taken to
distribute funding by the Media Fund to minority aiee which should be done in a transparent manner
upon established criteria and in consultation Wit minority communities concerned.

166. Increased attention should be paid to the effectpeesentation of persons belonging to minority
communities, including numerically smaller ones, paoblic media boards and media supervisory
mechanisms. The political and financial independesfahe Independent Media Commission needs to be
ensured.

Article 10 of the Framework Convention

Use of minority communities languagesin the public sphere
Findings of thefirst cycle

167. In its first Opinion, the Advisory Committee notétht the existing legal framework was overly
complex and failed to spell out clearly the opeetiegulations concerning language use and called o
the authorities to adopt new language legislatioorder to bring clarity and legal certainty instfiield.

168. The Advisory Committee noted serious gaps in thplementation of the language rights of
minority communities in practice and called on #uhorities to ensure that the new language |digiala
was coupled with appropriate implementation cagadkdequate remedies, including judicial ones,
needed to be put in place in case of non-compliavitte language requirements, including any illegal
changes of place names.

a) Positive developments

169. The Advisory Committee notes that Kosovo has adbpteomprehensive legislative framework
as regards the language use in public life. Acogrdd the Law on the Use of Languages adoptedlyn Ju
2006 (hereinafter: Language Law), the Albanian Sarbian languages remain the two official languages
in Kosovo* The Turkish, Bosnian and Roma languages have bsen the status of ‘languages in
official use’ or ‘official languages’ in municipaies which fulfil the requirements set forth in iste 2 of

the Language Law. As a consequence, users of these languages hagante rights as users of the
Albanian and the Serbian languages in the munitiggiconcerned. The new legislation pertaining to
the use of community languages, and in particliar 2006 Language Law, has contributed, in the

% The Constitution also stipulates, in its ArticletBat Albanian and Serbian enjoy the status dtiafflanguage.
Moreover, the Turkish, Bosnian and Roma languager® wranted the status of official language atntlwicipal

level or will be in official use at all levels asopided by law.

% Article 2.3 of the Law on the Use of Languagepistites that in municipalities inhabited by a comihuwhose
mother tongue is not an official language, and Whéonstitutes at least 5% of the total populatidntiee

municipality, the language of the community shall/é the status of an official language in the mipaiiy and

shall be in equal use with the official languagdktwithstanding the foregoing, exceptionally, inizZPen

Municipality the Turkish language shall have thetis$ of an official language.

Article 2.4 states that in municipalities inhabited a community whose mother tongue is not onehefdfficial

languages of Kosovo and which represents more tiimae (3)% of the total population of the municipalthe

language of the community shall have the statuslahguage in official use in the municipality iccardance with
the provisions specified in that municipality. Ruast to Article 35, municipalities shall adopt dietd regulations
on this issue within six months of the promulgatidrihis law.

Article 2.5 stipulates that the Kosovo institutiomsll ensure the language rights of persons beloggio

communities whose mother tongue is not the offieiaguage, in accordance with the provisions & Liziw.
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Advisory Committee’s view, to increasing clarity mgards the linguistic rights of persons belondimg
minority communities.

170. In accordance with the aforementioned law, someicipalities have also adopted regulations on
the use of minority communities’ languages and wgetmonitoring units. Although the degree of
commitment to the implementation of the Languagew Learies amongst municipalities, some
municipalities, such as Skenderaj/Srbica and GfBajilane have reportedly made efforts to issue all
documents in both official languages.

171. The Advisory Committee welcomes the setting-u007, of the Language Commission, the role
of which is to supervise the use of minority langes in Kosovo. The Language Commissionnggr
alia, entitled to carry out investigations and, conseqly, to issue recommendations or written warnings
to remedy shortcomings (see also comments undagzgoh 177 below).

b) Outstanding issues

172. The Language Law provides for equal rights witharego the use of official languages within the
institutions in Kosovo. The Advisory Committee mathowever, that due to the inadequate qualithef t
interpretation and translation services, personfongeng to some minority communities have
experienced difficulties in accessing official infeation in the other official language. Official
documents, including those published on publicitinsbn web-sites, are often not provided in the
Serbian language. For instance, in the municipalitnhabited in substantial numbers by the Gorani
community, it appears that Serbian is used oraflycontacts with administration while official
documents are mainly available only in Albanianadidition, the possibility of using Serbian in cxis
with central administrative authorities locatedririshting/PriStina has reportedly been reducedoAle
use of Albanian, additional payments are allegeelijuested by public officials when documents have t
be translated into Albanian in some areas inhabiteé substantial number by Serbian language
speakers. Besides insufficient human and finanaaburces, the increasing lack of knowledge of
Serbian amongst public officials, including theipelofficers in the KPS, is also given as a redson
the aforementioned shortcomings.

173. Although the aforementioned Law on Languages pesvidr equal status of the alphaBets the
two official languages, the alphabet based on tyh@liC script is reportedly only rarely used in iting
in public life.

174. In spite of some positive initiatives, the implertagion of the Language Law remains problematic
in many municipalities as regards the use of tmois®rity community languages that have been granted
the ‘status of official languages’ or ‘language iofficial use’, such as Gjilan/Gnjilane,
Mitrovicé/Mitrovica, Prishtine/Pristina and Vushafvucitrn. Regrettably, it appears that the Romani
language has not been given the aforementionegsstatany municipality, including in those where it
fulfils the conditions stipulated in Article 2 df¢ Language Law. Information received by the Advisory
Committee suggests that Turkish can be used ordylitoited extent in oral and written communication
with the authorities in Prishtine/Pristina but ailsd’rizren and Bosnian in Dragash/Dragas and P&jé/
The persons concerned felt that there was a lackmimitment to comply with requirements set forth i
the Language Law on the part of public authorit#ile the Advisory Committee is aware of the
financial implications relating to the implementattiof the Language Law, it recalls that minorityhtis
are part of the commitments undertaken under tlen€work Convention and that efforts should be
made at all levels to meet them. Adequate finanmeisburces need therefore to be allocated in dader
guarantee the language rights of minority commaesiiin Kosovo.

% According to Article 2.1. of the Law on the Use lainguages, Albanian and Serbian and their alpbadmet
official languages of Kosovo and have equal statw&sovo institutions.

%" See Report on the Implementation of the Law onltbe of Languages by Kosovo municipalities issureduine
2008 by the Monitoring Department of the Organmatfor Security and Co-operation in Europe Mission
Kosovo.
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175. Representatives of the Turkish community expredisen wish to have identity cards issued also
in the Turkish language. The Advisory Committeeesothat the Law on Identity Cards, adopted in
October 2008, providesnter alia for identity cards to be printed in the officiahnguages of
municipalities® It invites the authorities to examine the existisituation, in consultation with the
Turkish community, in the light of the aforementgéahLaw.

176. Information received from representatives of mityocommunities suggests that their right to use
their language in courts protected by Article 12ttef Language Law has not been fully guaranted.
Documents issued in relation to civil and crimifudicial proceedings have reportedly been provided
exclusively in the Albanian language.

177. During its visit, the Advisory Committee noted thggrsons belonging to minority communities
have not been informed either of their languagbtsigr of complaint procedures put in place under t
aforementioned Language Law. Official sources iawid to the Advisory Committee that only two
complaints have been lodged within the Language r@ssion so far. However, the Advisory
Committee has not been informed of any action,uiicly recommendations, taken by the Language
Commission, in this respect. There is an urgendneeimprove the functioning of the Language
Commission, including by allocating sufficient humend financial resources and by providing adequate
training to its staff.

Recommendations

178. The Advisory Committee urges the authorities tocdte adequate financial and human resources
to ensure the effective implementation of the Laugu Law at both central and municipal levels
regarding the use of minority languages. Approprlahguage training should be made available tib civ
servants to improve their language capacity.

179. Adequate financial and other resources need todaeravailable to the Language Commission to
ensure its effective functioning. In this respengre efforts should be made to make sure that psrso
belonging to minority communities are aware of thijhts and of available complaint procedures, as
guaranteed in the Language Law.

180. Recalling that the alphabet constitutes an integat of a minority language, the Kosovo
authorities should make sure that there are noigegshs on the use of the Cyrillic script in therBian
language.

181. Referring to Article 10(3) of the Framework Convent the Advisory Committee calls on the
authorities to guarantee that the rights of perémhanging to minority communities to use their ority
language in criminal proceedings are respectedrattige. In addition, it is important to provide
translation and interpretation into the officiah¢mages for other judicial proceedings, as wetkasired
by Article 2 of the Language Law.

% The Law on Identity Cards guarantees, in its Aeti@, that forms and the identity cards are priritethe Latin
alphabet in the official languages and in the @fianguages of municipalities of Kosovo.

%9 Article 12 of the Language Law stipulates thatici languages shall be used on an equal basjsdicial
proceedings. Courts and prosecution bodies, asaseatither authorities involved in a criminal progedshall, in
any proceedings before them, ensure that any p@aticipating in criminal or any other judicialqoeedings may
use the official language of his or her choice.
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Article 11 of the Framewor k Convention

Public signs and other topographical indications
Findings of the first cycle

182. The Advisory Committee considered that measures weeded, in particular at the municipal
level, to ensure that topographical signs were a&played in minority community languages.
Moreover, it encouraged the authorities to adopih&r legal and administrative regulations in fretd.

Present situation

a) Positive developments

183. The Advisory Committee notes with satisfaction tlhé right to use minority community

languages in topographical indications is guarahteeArticle 9 of the Language Law. As a result,
topographical signs are to be displayed, where ogpjate, in the two official languages and in the
languages that have the status of the officialdagg in the municipalities concerned.

184. In practice, considerable efforts have been madiestall bilingual topographical signs in the two
official languages on the roads under the respditgilof the central authorities as well as in some
municipalities.

b) Outstanding issues

185. Although efforts have been made in some municipalitnhabited in substantial numbers by
persons belonging to a minority community to digphkdlingual or multilingual topographical signs,
shortcomings still persist in this respect. The i8dey Committee notes that bilingual signs haverft
been misspelled and defaced, in particular in e#llyi mixed municipalities. This is the case, for
example, in the Shtérpcé/Strpce municipality wheeetopographical signs in Serbian were defaced in
the areas inhabited by the Albanian community armh versa, signs in Albanian were defaced in the
areas inhabited by the Serbian communitgpographical signs in the languages having thtustaf
official languages at a local level, such as TurkRRoma and Bosnian, have not always been dispiayed
the locations concerned.

186. In spite of the fact that the 2008 Constitutiorpsiates that the multi-ethnic and multilingual
character of Kosovo needs to be respected in tapbgral indications, the selection of street naares$
other topographical places in some areas doesfrant eflect the existence of minority communiti@s.
Moreover, the Advisory Committee is concerned bg thports it has received regarding continuing
attempts to ‘Albanise’ topographical names by somaicipal authorities.

Recommendations

187. Measures should be taken by the central authotiggomote awareness, amongst the municipal
authorities concerned, of the legal requiremenid toown in the 2006 Language Law and their
responsibility to implement them in a manner tlelects the multi-ethnic and multilingual characbér
Kosovo and that complies with the principles gutgad in Article 11 of the Framework Convention.

0 Article 59.9. of the Constitution states that mensbof communities shall have the right, individyar in
community, to have local names, street names dret twpographical indications which reflect and seasitive to
the multi-ethnic and multi-linguistic charactertbé area at issue.
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Registration of personal names
Findings of thefirst cycle

188. In its first Opinion, the Advisory Committee notéldat it had been informed of cases where
registration in Albanian of names and surnameseodgns belonging to a non-Albanian community had
led to distortions. Recognising the complexity lné tKkosovo situation, where different alphabetsiare
use, the Advisory Committee considered that theme & need for specific regulations on this issue. |
also encouraged the authorities to take measuresatgle those persons whose names had been distorte
in the past, to have their names restored to trajmal form.

a) Positive developments

189. The Advisory Committee notes with satisfaction taatumber of legislative acts, including the
2008 Constitution, contain provisions concerning thcording of personal names. The 2008 Law on
Personal Names provides for the registration ofqeal names in one’s native language and institutes
procedures for correcting and changing personakséhin particular, the right to keep personal names
as used in the original language, when recordiegitin one of the official languages, and the wdys o
correcting personal names are defined in Articlas@® 11 of the aforementioned Law.

b) Outstanding issues

190. Instances of incorrect transcription of names amdhames of persons belonging to minority
communities have been reported to the Advisory Ciitea) especially by representatives of the Bosniac
and Turkish communities. In particular, certaindet of the Turkish alphabet have been systembtical
misspelled in official documents by the authoriti€3ertain civil registry offices have allegedly
transcribed names and surnames of persons belorginpe Bosniac community following the
pronunciation rules applicable for the Albaniangaage.

Recommendations
191. The Advisory Committee calls on the authoritiestde measures to remedy the shortcomings
relating to the transliteration and misspellingnaimes and surnames of persons belonging to minority

communities, in conformity with the legislation fiorce so that the rights contained in Article 11tludé
Framework Convention are fully guaranteed.

Article 12 of the Framework Convention

I nter-ethnic interaction in education
Findings of the first cycle

192. In its first Opinion, the Advisory Committee fourldat the possibility for Serbian and Albanian
pupils to interact in the context of the schooltegs was non-existent. The Advisory Committee called
on the authorities to design a comprehensive masrdate opportunities for interaction between lgupi
from the communities and take measures aimed atimglthe demand for a parallel educational system.

“L Article 11 of the Law No. 02/L-118 on Personal Nemstipulates that in cases when mistakes haverbade in
civil registries while registering the personal rgrthe citizen is entitled to correct the nameisfther/birth place
where the civil registry is kept. (....) Correctiomymnot change the meaning and content of the parsame.
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Present situation

Outstanding issues

193. The Advisory Committee notes that the ‘parallel @ational system’ continues to exist, in
particular in the areas where persons belongingpgoSerbian community live in substantial numbers,
and in Northern Kosovo. According to informatiorceezed by the Advisory Committee, pupils from
both majority and minority communities, in partiaulthe Serbian and Albanian communities, rarely
meet. The interaction between the Roma, Ashkali Bggptian communities and other communities is
also limited. Even more worrying is the fact thatareas where they have a possibility to meetpitld
appear that they are given very limited opportesitio do so. The Advisory Committee considers that
this situation is not conducive to the establishintéran integrated and cohesive society and thathe
contrary, it perpetuates divisions between the conities’* The Advisory Committee has not been
informed of any tangible initiatives, such as piwbjects, or a comprehensive strategy for intéucal
and multicultural education or measures aimed ailititing contacts between pupils from different
communities.

194. The lack of adequate knowledge of the Albanian@n8érbian languages amongst the respective
communities contributes to their very limited imstetion. This is particularly relevant for the young
generation. While integration can be facilitatedpifpils belonging to both communities master each
others language, it appears that it is no longenpzdsory for the Albanian pupils to learn the Sarbi
language. There is therefore a need to provideSgmian community with the opportunity to learn
Albanian and for Albanian pupils to learn Serbian.

Recommendations

195. The Advisory Committee urges the authorities tg atp their efforts to implement initiatives
promotinginteraction between pupils from different linguistiommunities, in particular the Serbian and
Albanian ones. A comprehensive and realistic gsateceds to be designed, in consultation with all
relevant communities, with a view to removing bensj including linguistic ones, to interaction beém
pupils from different communitie§.he relevance of bilingual education models shtndcssessed with
a view to their adequate implementation, where @mte.

I ntercultural content of education
Findings of the first cycle

196. In its first Opinion, the Advisory Committee notdwe importance of including the contribution of
all communities to the Kosovo society into schaoitbooks and encouraged the competent authorities t
ensure that teaching comprises multicultural elameaflecting the diversity of society in Kosovo.

Present situation

a) Positive developments

197. The Advisory Committee welcomes legislation pronglifor a multicultural content in curricula.
In particular, the Law on Communities stipulateattburricula covers the history, culture and other
attributes of communities traditionally present Kmsovo?* Moreover, within the on-going history
teaching reform, the authorities envisage creatiegy curricula and history textbooks. It is also
commendable that an independent commission hasdaterp to improve the curriculum in the Serbian
languageThe Advisory Committee takes note of the authaitisvolvement in the Council of Europe

2 See the report of the Organisation for Security @o-operation in Europe, Mission in Kosovo entitkosovo
Non-majority Communities within the Primary and 8edary Educational Systems issued in April 2009.

3 See Article 8.12 of the Law on the Promotion anotéttion of the Rights of Communities and theirrvbers in
Kosovo.
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and the European Commission Joint Programme, theohivhich is to set up sustainable conditions for
strengthening intercultural understanding amongaimunities in Kosov®:

b) Outstanding issues

198. Schools in Kosovo do not use the same curriculung Majority community as well as persons
belonging to certain minority communities, followet Kosovo-wide curriculum developed by the
Ministry of Education, Science and Technology (MESIA the meantime, all subjects taught in ‘the
parallel education system’ follow the curriculunvdeped in Serbia. As a result, history is interpde
and the communities portrayed differently accordimghe curriculum followedt is regrettable that the
aforementioned commission has not yet startedarkwl he Advisory Committee therefore expects that
the issue of the curriculum in the Serbian langusifjebe resolved in a speedy manner.

199. Information received by the Advisory Committee sesfg that textbooks in use on the basis of the
Kosovo-wide curriculum insufficiently reflect thepecific features and history of some minority
communities, such as the Bosniac, Roma, AshkaliEagbtian ones. No mention of cultural, language
and identity specificities of the Roma, Ashkali akgyptian communities is made in the school
textbooks. Some textbooks for education in the iBlarland Bosnian languages have been imported from
Turkey and Bosnia and Herzegovina, respectively. aAsonsequence, they do not always reflect
appropriately the diversity and specificity of sigiin Kosovo.

200. The Advisory Committee is aware of the major chajles relating to history teaching in post-
conflict and still ethnically divided societies.dbnsiders, however, that more efforts should bdenizy
the authorities to provide an objective and baldnesvironment for history teaching, in consultation
with experts from the minority communities. Thispies, inter alia, the production of new textbooks,
training of history and social science teachersyebas of authors of textbooks.

Recommendations

201. The Advisory Committee urges the authorities te sip their efforts to develop, in consultation
with persons belonging to minority communities,emtjve and balanced curricula and history textbooks
and to include the perspectives of minority comrtiasi

202. The Advisory Committee calls upon the authoritiedake resolute steps to promote knowledge
and understanding of minority communities throughaation. Textbooks and teaching materials should
pay adequate and accurate attention to the culum@sdentities of the different communities, irthg

the numerically smaller ones, and teaching staffukh receive training adapted to the goals of
multicultural and intercultural education.

Situation of Roma, Ashkali and Egyptiansin education
Findings of thefirst cycle

203. In its first Opinion, the Advisory Committee idefigd a number of difficulties faced by the Roma,
Ashkali and Egyptian pupils in the field of eduocati The problems included extremely low enrolment
and high drop-out rates which largely affect gibslonging to these communities. The Advisory
Committee called on the authorities to take meastoeaddress the educational needs of these persons
including by ensuring the sustainability of the gmaimmes designed to help pupils to integrate as st

in the education system.

44 See Joint Council of Europe/European Commissi@yfmme on Education in Kosovo: Inter-culturalisnu a
the Bologna Process (2008/157-924). The Joint Rrogre provides fainter alia training for curricula authors and
teachers, including mediators belonging to the Roksakali and Egyptian communities (www.ibp-kosarg).
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Present situation

a) Positive developments

204. The Advisory Committee recognises that some effbage been made to tackle the disturbing
unsatisfactory situation of the Roma, Ashkali amgyEians in the field of education. For examples th
Strategy for the Integration of Roma, Ashkali argyitians in Kosovo envisages concrete measures to
be implemented by MEST in the field of primary dnigher education. Moreover, a specific strategy has
been developed by MEST in the Education Compondnthe Strategy for Integration of these
communities, covering the period between 2007 &1d 2

205. Some initiatives have been taken to increase theléwel of enrolment of pupils from these
communities. The Ministry of Return and Communities granted scholarships to some students having
enrolled in secondary educatith.The Advisory Committee also welcomes the programme
implemented mainly by non-governmental organisatitm tackle the high drop-out rates by running
catch-up classes.

b) Outstanding issues

206. In spite of the aforementioned efforts, the Romahlkali and Egyptians continue to face severe
difficulties in access to quality education. Thevistbry Committee is deeply concerned by the lovelev
of attendance in educational establishments &\als which particularly affects girls belongirgthese
communities. The lack of kindergartens contributesthe low enrolment in pre-school education
amongst these economically disadvantaged commsiniigplanations given to the Advisory Committee
for the high drop-outs include failure in the entte exams and the absence of support measuresasuch
reserved places, for accessing secondary educdtmie are only few Roma, Ashkali and Egyptians
studying in higher educational institutions. Teasheften lack qualifications and specific trainita
work in educational facilities attended by persdiedonging to the Roma, Ashkali and Egyptian
communities. As a consequence, the illiteracy isatauch higher amongst the Roma in comparison with
the majority populatiofi’ Criticism has been voiced concerning insufficisopport provided by the
authorities to implement the strategies aimingngtroving the situation of disadvantaged pupils. Mos
educational programmes have been so far run bygpsarnmental and international organisations.

207. Given that no curriculum has yet been developétienRomani language, pupils belonging to the
Roma community attend school with Albanian, Bospi&erbian or Turkish as the languages of
instruction. The integration of the forced and viéuy returnee children belonging to these commesit
into the education system also seems problematisidering that many of them do not master the
languages of instruction. In this context, the Adviy Committee draws the attention of the authesitd
the Curriculum Framework for Romani developed by @ouncil of Europé®

Recommendations

208. The Advisory Committee urges the authorities tceta&solute steps to facilitate the access to
education at all levels of pupils belonging to B@ma, Ashkali and Egyptian communities, includiyg b

“5 See the aforementioned Report of the OrganisdtioSecurity and Co-operation in Europe, MissiorKimsovo
on Kosovo Non-majority Communities within the Pripmand Secondary Educational Systems.

“® For example, the non-governmental organisationk&@aSunflowers’ has carried out a project entitlegrning
Centers Network the aim of which is to include dréh belonging to the Roma, Ashkali and Egyptiammnities
in daily learning activities.

4" UNDP Vulnerable Groups in Central and South Easbpe, Statistical Profiles Kosovo shows that dbB6
eligible Roma are enrolled in primary schools afd Boma girls and 22% Roma boys in secondary schools
Furthermore, 44% of the Roma women and 25% of Rom&n aged 15-24 are illiterate
(http:/vulnerability.undp.sk/).

“8 See A Curriculum Framework for Romani developedhgyLanguage Policy Division of the Council of Epe
in co-operation with the European Roma and Trakel®rum in 2008.
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allocating sufficient financial and other resouréesthe implementation of the strategies develojed
this field. In particular, measures should be taketackle their low enrolment and high drop-out.

209. The authorities should provide specific trainingtéachers working in schools predominantly
attended by pupils belonging to the Ashkali, Romd Egyptian communities. Opportunities for pupils
belonging to minority communities wishing to leatre Romani language should be increased. Due
attention should be paid to the Council of Europdtnmendation on the education of Roma and
Travellers in Europe in this conteXt.

210. Prompt attention should be paid by the authoritiesnsuring the integration of children of forced
and voluntary returnees belonging to the Ashkatii® and Egyptian communities into the educational
system in Kosovo.

Accessto higher education
Findings of the first cycle

211. In its first Opinion, the Advisory Committee notdtht the higher education system did not meet
the needs of certain minority communities, espici&lerbs and Bosniacs, and recommended that
authorities take steps to remedy this situation.

Present situation

a) Positive developments

212. The Advisory Committee notes with satisfaction tlsame higher education establishments
provide for education in the Turkish and Bosnianglzages® The number of students of the Bosniac
community appears to have increased lately.

213. Students belonging to some minority communitiestiooe to have the possibility to enrol in the
Prishtiné/Pristina University through a system abtgas. The minority community students can sit the
entrance exams in their minority language and syes#ly benefit from the adapted exams providing
for lower requirements in the Albanian language.

b) Outstanding issues

214. The Advisory Committee notes that a considerablenber of young persons belonging to
minority communities, such as Serbs and Turks, dewsovo to pursue their higher education
elsewhere. The reasons for this situation are nouserincluding the low quality of higher education
available in Kosovo. Unlike other minority commues, there are no quotas provided to the Serbian
community at Prishtiné/PriStina University. Studebtlonging to the Serbian community enrol at the
University of Mitrovicé/Mitrovica managed by the r8@n Ministry of Education, if they wish to study
in Kosovo. The Advisory Committee is concerned ahbis situation which leads to a brain-drain of
young educated people from Kosovo. In this contthe, Advisory Committee recalls the obligation,
under Article 12 of the Framework Convention, t@mpte equal opportunities for access to quality
education at all levels of persons belonging toamip communities.

9 See Council of Europe Recommendation CM/Rec(2009)4e Committee of Ministers to Member Stategtan
Education of Roma and Travellers in Europe of 17eJ2009.

% According to the Progress Report, there are twdysprogrammes in the Bosnian language (at thelfyacti
Business in Pejé/Rand at the Faculty of Education in Prizren) and study programme in the Turkish language
(at the Faculty of Education in Prizren). The Umnsiy of Prishtiné/PriStina also provides a cour§¢he Turkish
language philology.
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Recommendations

215. The Advisory Committee calls upon the authoritiesptovide equal opportunities for accees
quality higher education for all, including persdiedonging to minority communities. Specific measur
should be taken to tackle the issue of the bra@indsf young people belonging to minority commuasti

Article 14 of the Framewor k Convention

Instruction in and of minority languages
Findings of thefirst cycle

216. In its first Opinion, the Advisory Committee idefigd some difficulties faced by certain
numerically smaller communities, especially Bossjain accessing education in their minority
languages. The Advisory Committee called on thénarittes to take steps in order to improve this
situation, including by clarifying the thresholdrfopening a class with instruction in a minority
language. Measures were encouraged to provide atietpxtbooks and qualified teachers for instructio
in the mother tongue. Moreover, flexibility was oeamended when the educational reforms in schools
attended by pupils belonging to the Gorani comnyunire carried out.

217. Noting the problems relating to physical accessdocational facilities, the Advisory Committee
considered that the issue of safe transport oflpdi@m minority communities to educational fac#g
needed to be addressed as a matter of urgency.

Present situation

a) Positive developments

218. The existing legislation guarantees the right ferspns belonging to minority communities to
receive education in one of the official languagktheir choice as well as in a minority languagesn

if the latter is not an official ore.Efforts have been made to expand the availatiiitgducation in
minority languages, in particular as regards therigac and Turkish communities, and to meet the
demand for more textbooks in minority languages.

219. The Advisory Committee notes that transportationvises continue to be provided by the
authorities in some locations inhabited by minodgmmunities by means of mini-buses and takes note
of the humanitarian bus project, as mentionedeRtogress Report.

b) Outstanding issues

220. There is a lack of supply of textbooks for certaimority languages. The need for textbooks in
Turkish and Bosnian, in particular secondary edonaextbooks, is addressed by import from Turkey
and Bosnia and Herzegovina. Textbooks in minosdtyguages are often inadequately translated. The
availability of qualified teachers for minority smtis is also problematic. The lack of adequatedined
teachers, and textbooks, discourages some parefdsging to minority communities to enrol their
children in minority language education (see contsenparagraph 199 under Article 12).

221. Representatives of some minority communities compth of insufficient opportunities for their
children to learn the official languages in mingrigchools. This worrying development limits their
possibility to integrate into society. According itoformation provided by the MEST, the Albanian

*! The Law on the Rights of Communities and their fera in Kosovo provides in its Article 8 for allrpens
belonging to communities the right to receive putdducation at all levels in one of the officiahdmages of
Kosovo of their choice. Persons belonging to comitiamare entitled to pre-school, primary, secopdaublic

education in their own language, even if it is aotofficial language.
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language is taught two hours per week from thalttor the fourteenth grades in schools attended by
minority communities.

222. While recognising the complexity of the situatioreyailing in Kosovo, the Advisory Committee
regrets that a sustainable solution concerningtheeation of pupils belonging to the Gorani comnyuni
has not yet been found. Some Gorani children receducation in Albanian while others are enrolled i
the Serbian parallel educational system. Even moireying is the fact that some Gorani children db n

go to school at all. The Advisory Committee congsdeimportant that the situation be solved irpais

of dialogue with all sides concerned whilst purguim flexible approach. The fact that no common
Kosovo curriculum for instruction in the Serbiamdaage has been developed complicates even more
the education opportunities of this community.

223. While transportation services have generally bagipléed to pupils belonging to the Serbian
minority, this is apparently not the case for psigilelonging to the Roma, Ashkali and Egyptian
communities with their particular needs in thisaeh The lack of transport limits their possibiltiy
enjoy an equal access to education.

Recommendations

224. The Advisory Committee calls on the authoritieptovide minority schools with adequate quality
textbooks and teachers with training.

225. In accordance with the principles embodied in Agtit4(3) of the Framework Convention, the
Advisory Committee considers that the authoritiesud increase their efforts to provide opportw@sti
for pupils belonging to minority communities to feahe official language¥. At the same time, the
authorities should promote learning of the othdiciafl language as well as providing opportunities
pupils belonging to the majority community to leanimority languages.

226. The Advisory Committee calls on the authoritiedake a flexible approach to accommodate the
needs of the Gorani community to receive educdtiatheir language. The authorities should pursue a
dialogue with representatives of the Gorani comtyuwith a view to finding suitable solution. More
efforts should also be made by all concerned toldepse this issue.

Article 15 of the Framework Convention
Participation in public life
Findings of the first cycle
227. In its first opinion, the Advisory Committee considd that, in order to attract the widest possible
support within society, it was essential to ensueaningful participation and input of persons bgiog
to all communities in the talks on the status of&wm.
228. The Advisory Committee recommended that regulalodise between the relevant Government

Ministries and the Committee on Rights and InteredtCommunities of the Assembly of Kosovo be
established.

%2 Article 14 (2) and 14(3) stipulates that in argsmabited by persons belonging to national minesitiraditionally
or in substantial numbers, if there is sufficieatriind, the Parties shall endeavour to ensurey as faossible and
within the framework of their education systemsattipersons belonging to those minorities have amtequ
opportunities for being taught the minority langeiag for receiving instruction in this languageragmaph 2 shall
be implemented without prejudice to the learninghef official language or the teaching in this laage.
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Present situation

a) Positive developments

229. The Advisory Committee welcomes that the guararftae the representation of minority
communities in the Kosovo Assembly through a resgiseat system, as it had been provided for in the
then Constitutional Framework, was confirmed in 20®8 Constitution. As a result, twenty of the one
hundred and twenty Kosovo Assembly seats are giesmadnfor elected representatives of minority
communities?

230. The 2008 Constitution institutionalises the Comedtbn Rights and Interests of Communities in
the Kosovo Assembly. This Committee may be condulgh respect to draft legislation falling under
its competences. It may also initiate laws and rotheasures to address the concerns of communities.
The Advisory Committee considers it commendablé tiia decisions within the Committee are taken by
consensus.

231. The Advisory Committee notes that several institudil actors have competences over minority
communities-related issues. The Advisory Committeesiders the setting-up of specialised offices
dealing with minority protection within the Primeiister’'s Office as a symbolically important step.

232. The Advisory Committee also welcomes the settingefifHuman Rights Units at the central
government ministries and at the municipal levelcdnsiders this to be a positive step towards the
mainstreaming of human and minority rights intopallicies.

233. The UNMIK Regulation 2007/30 on Self-Governmentinicipalities in Kosove' requires that
community committees are set up at a local levieeilTcomposition needs to reflect the ethnic digrs
within the municipalities. In addition, the Regudat provides for the setting-up of mediation conte@s
whose role is to examine alleged cases of violatminthe rights of communities and their members. |
the view of the Advisory Committee, these provisiostrengthen the participation of minority
communities at a local level.

234. The Advisory Committee notes that debates on theemealisation process have started. The
decentralisation reform, if implemented, would pdevmunicipalities inhabited in substantial numbers
by the Serbian community with enhanced competeincdse field of education, healthcare and cultural
affairs. While stressing the need for the effecpeaeticipation of all communities throughout Kosptioe
Advisory Committee considers that, such forms afedé¢ralisation can play an important role in cregti
necessary conditions for the effective participatiof persons concerned. Adequate consultation of
minority communities on the modalities relating tiee decentralisation is essential for it to be
successfut?

b) Outstanding issues

235. The Advisory Committee deeply regrets that apavinfithe Albanian and Serbian community
representatives, other numerically smaller minocynmunities in Kosovo did not participate formally
in the talks on the future status of Kosovo and tihair voice was not effectively taken into accotin

*3 See footnote No. 8 above.

> UNMIK Regulation 2007/30 promulgated on 16 OctoB807 amended UNMIK Regulation 2000/45 on Self-
Government of Municipalities in Kosovo.

% See Advisory Committee on the Framework Convenfirthe Protection of National Minoritie€ommentary

on the Effective Participation of Persons belonging to National Minorities in Cultural, Social and Economic Life
and in Public Affairs, Strasbourg (2008), paragraph 130.

% According to the Progress Report, only senior Alaa and Serbian politicians in Kosovo had beewlied in
the talks on the future status of Kosovo, p. 44.
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236. While recognising the importance given to minorgyated questions, notably by setting up
several offices with competences over communityasswithin the institutional framework of Kosovo,
the Advisory Committee warns against the dangexnoéxcessive fragmentation of competences in this
field. This may weaken minority protection. It isetefore essential to ensure effective and regular
coordination and consultation among the relevafited and ministries. In addition, the established
consultative body of minority communities, the Coamity Consultative Council, should be effectively
consulted on policies pertaining to minority iss(ese also comments in the paragraphs 240-249 helow

237. While welcoming efforts made in respect of decdistation reforms, the Advisory Committee
recalls that appropriate resources need to beattidcto all municipalities to enable them to cay
their tasks effectively’

Recommendations

238. Proper coordination of measures pertaining to niynassues should be carried out among the
stakeholders with competences in this field. Then@onity Consultative Council should be duly and
effectively consulted when decisions on legislativel policy measures pertaining to minority pratect
are taken.

239. In the context of the decentralisation processgaadi resources need to be provided to the
municipalities to enable them to carry out theimpetences effectively, in consultation with allenent
communities.

Consultation of minority communities
Present situation

240. The Advisory Committee welcomes the setting-up loé Community Consultative Council
established in 2008 under the aegis of the Pretsdeéxdministration®® The Council’s Statute provides
for rules governing its membership and functionimgluding its involvement in the legislative prgse
The Advisory Committee considers that clearly dafimules of procedure, which are reportedly under
preparation by the Council, are essential foriitgpr functioning.

241. The Council is a mixed body, which includes repnéstives of public administration, political
parties of national minorities and non-governmentghnisations of the Serb, Bosniac, Turkish, Gigran
Roma, Ashkali, Egyptian and Montenegrin communitieise Advisory Committee regrets that out of
nineteen community representatives appointed asbmesof the Council, only three are women. It
considers it important to take steps to ensurewioaten belonging to national minorities are effeadiy
involved in the work of this consultative body.

242. The Advisory Committee appreciates efforts madensure the transparent and inclusive selection
procedure. Prior to the appointment of the Cousigitembers for one year, a consultation process with
active community non-governmental organisations political parties was carried out. Nevertheless,
according to certain sources, this consultation vediser short and not as inclusive as it shouldehav
been.

243. The Advisory Committee appreciates that, even thotlge Montenegrin community is not
recognised as such in the 2008 constitutional padezpresentative of this community has been dedu
in the Council. Representatives of the Montenegommunity, however, expressed concerns about what

" See the aforementioned Advisory Committee on tt@mEwork Convention for the Protection of National
Minorities: Commentary on the Effective Participation of Persons belonging to National Minorities in Cultural,
Social and Economic Life and in Public Affairs, Strasbourg (2008), paragraph 130.

*8 See Decree No. CCC-001-2008 on the EstablishnfethieoCommunity Consultative Council of 15 Septembe
2008.
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they consider inadequate representation in the €bas well as about the lack of legal guarantees
providing for their effective participation in thisody. The Advisory Committee therefore recalls the
importance of a population census in this resgeobtes with satisfaction that a special workimgup

on the Montenegrin community was set up within @auncil to examine the issues relating to the
situation of this community in Kosovo (see commentsaragraph 51 under Article 3).

244. The Advisory Committee understands that the Couha# met so far only rarely and on an

irregular basis. Many persons belonging to minocitynmunities do not seem to be even aware of its
existence. The Council disposes neither of budgetsmources nor of other financial means allocéded

its activities. Although it is premature for the Vsbry Committee to assess the functioning of the
Council, the information at its disposal shows thaire efforts are needed to ensure the effective
consultation of minority communities in various aseof interest to them. For example, consultation o

minority communities on the distribution of finaatresources by the Media Fund may be envisaged.

245. The Advisory Committee welcomes that representatiogé the Roma, Ashkali and Egyptian
communities were consulted on the draft Strategyife Roma, Ashkali and Egyptians elaborated by the
authorities. However, criticism was raised by soemresentatives of these communities as to theinvay
which the consultation process had been carriedThay felt that their concerns were not sufficignt
taken into account in the adopted Strategy.

Recommendations

246. While the Advisory Committee is aware of the ladkdata on the actual composition of the
population in Kosovo, it considers that the auttesi should periodically review the Community
Consultative Council’'s appointment procedures t&earsure that it is as inclusive as possible. Rrakti
steps should be taken to ensure that women belprginational minorities are adequately involved in
consultative bodies.

247. More efforts should be made to ensure that the uttati®n process is effective, especially on
issues that directly or indirectly affect minordégmmunities. Moreover, the authorities are encaaag
raise awareness amongst minority communities omstrstence of the Council and its working methods.

248. The Advisory Committee urges the authorities tovjgte the Council with adequate financial and
human resources for its effective functioning ansluge that its meetings are held regularly.

249. It is important that the Roma, Ashkali and Egypt@mmunities participate effectively through
their representatives in the implementation, maemgp and evaluation of the Strategy for the Roma,
Ashkali and Egyptians.

Representation in public administration and in thejudiciary
Findings of the first cycle

250. The Advisory Committee called on the authoritiepptomote improved participation of persons
belonging to minority communities in public adminagion.

Present situation

a) Positive developments

251. The Advisory Committee welcomes the efforts maddhgyauthorities to increase the number of
persons belonging to minority communities being keiygd at municipal and central levels, including in
the police and in the judiciary. In particular,@ts made to reintegrate suspended Serb policeeddf
who had left their jobs in 2008 in protest agaithst declaration of Kosovo's independence, into the
Kosovo Police Service are welcomed by the Advigooynmittee. Statistics provided by the international
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communityto the Advisory Committee suggest that around 1@%ticges and 7% of prosecutors from
the minority communities were employed in the juatyg.

b) Outstanding issues

252. Notwithstanding the aforementioned efforts, diffims have been encountered at all levels with
regard to recruitment of persons belonging to tedi@n and numerically smaller communities, such as
the Ashkali and Egyptiars.While being aware that some difficulties concegnthe recruitment of
persons belonging to the Serbian community argeeléo their reluctance to work for the Kosovo
Albanian-led administration, unequal access tormfgion on job opportunities seems to create an
additional obstacle in their access to employméaoib. vacancies, even though published in both affici
languages, are reportedly advertised predominamtige Albanian language newspapers. In light ef th
above considerations, the Advisory Committee ighef opinion that efforts should be intensified to
ensure the effective participation and adequateesgmtation of non-Albanian communities in public
services by providing for their equal access togpportunities. However, measures formulated sately
reach a rigid, mathematical proportionality in tie@resentation of various groups, often resultiognf
multiplication of posts, should be avoid®d.

253. The Advisory Committee notes that persons belongingninority communities rarely occupy
senior positions in the civil service. This is evaore the case with regard to women with a minority
community background. Moreover, some represen@tfenumerically smaller minority communities
expressed their concern about inadequate repréisenita advisory and supervisory bodies, such as th
Language Commission. A lack of their adequate wsapr@tion on the board of publicly-owned
enterprises was raised by some minority communities

254. Noting the lack of availability of data on the repentation of minority communities in the public
service gathered by the authorities, the Adviscoy@iittee stresses the importance of collectingioédi
data disaggregated by age, gender, ethnic beloragidggeographical distribution on a regular basis t
obtain an accurate picture of the representatiomiofority communities in the administration while
respecting the right to self-identification andyujuaranteeing the protection of personal data.

255. While recognising the efforts made to employ judged prosecutors from minority communities,
the Advisory Committee notes that it continues e dxtremely difficult to attract judges of Serbian
origin to work in the Kosovo judicial service. As pensions or other social allowances are guarantee
many Serbian judges prefer to work in Serbia wiieeg benefit from better social security protectilbn
this context, the Advisory Committee finds it wdmy that no students with a minority backgroundenav
reportedly been enrolled in the Law Faculty at Brishting/Pristina University/. It is also regrettable
that the Kosovo Judicial Council, which is respbtesior the appointment of new judges, is not ydlyf
operational.

Recommendations

256. Considering the importance of establishing a nethiric public service in Kosovo, increased
attention should be paid by the authorities to miong and facilitating effective recruitment and

retention of persons belonging to minority commigsitin order to ensure their adequate representatio
in public service and other public bodies at alkls, including in senior positions.

%9 Statistics provided by the Ministry of Local Gomarent Administration show that the Ashkali and Bigps
have their representatives only in three municiiesli

0 See the aforementioned Advisory Committee on tt@mEwork Convention for the Protection of National
Minorities: Commentary on the Effective Participation of Persons belonging to National Minorities in Cultural,
Social and Economic Life and in Public Affairs, Strasbourg (2008).

®1 See Report of the Kosovo Judges Association ortitffzation of Women and Representatives of Miriesit

in the Justice System in Kosovo” of 2009.
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257. The Advisory Committee calls upon the authorities collect reliable data on the minority
communities’ representation in civil service, wHildly guaranteeing the protection of such persalaah
and, if necessary, to take appropriate measung®toote adequate minority representation in tlei fi

258. Specific measures need to be taken to strengtieeantiployment opportunities in the judiciary for
persons belonging to minority communities, notdbhthe Serbs.

Socio-economic participation of minority communities
Findings of thefirst cycle

259. In its first Opinion, the Advisory Committee notttat persons belonging to certain minorities had
been in a particularly difficult situation concergiaccess to employment and encouraged the aighorit
to pursue positive measures in this regard.

260. Noting the disconcertingly low participation of mnity communities in social and economic life,
the Advisory Committee considered that more effontere needed to promote their effective
participation in this field, including by monitognthe impact of the privatisation process on migori

communities.

Outstanding issues

261. While recognising that the poor economic situatmmd poverty affect all communities in
Kosovo®® the Advisory Committee is particularly concerneg tomplaints it has received from
representatives of the Serbian, Boshiac, Ashkaitgyptian communities regarding the difficultibsy
encounter in accessing economic opportunities. ficgnt economic investments, including into
underdeveloped infrastructures, in areas inhatbiegersons belonging to minority communities limit
their opportunities to participate effectively iocgal and economic life. Some interlocutors belaggio

the Serbian community raised the issue of theirdégaate access to information on business
opportunities, including on foreign investment pia§. In addition, the recent reduction in the iicgmt
additional funding of ‘parallel structures’ has ha impact on the economic situation of some person
belonging to the Serbian community. Certain linitas were also encountered with regard to the
business opportunities of private enterprises.drigular, locally-based companies owned by Serbran
Albanian entrepreneurs experience difficulties stablishing mutual business relations. The Advisory
Committee considers that the effective participatdd minority communities in socio-economic life is
closely linked to their equal access to economipoofnities. A clear strategy on the economic
development in Kosovo, which would include persbaeknging to minority communities, may help to
strengthen their effective participation in socameomic life and co-operation between all commaesiti

262. Some minority community representatives raised ifiseie of discriminatory practices against
minority communities in the privatisation proceseé$ormer socially-owned enterprises. Such prastic
resulted in limitations of persons belonging to onity communities, especially of internally dispdac
persons and returnees, in their effective partipan socio-economic life. In particular, as sthin the
report of the United Nations Committee on Econor8iagial and Cultural Rights in 2008, discriminatory
deadlines preclude many internally displaced pexsol returnees from applying for inclusion inliee

of former employees eligible to participate in thistribution of the proceeds from the sale of piged
enterprise§® The Advisory Committee considers that appropriatasures should be taken to avoid

62 According to the International Monetary Fund (IMBDP per capita was 1,726 Euros in 2008 (see Qdimg
Statement on IMF Staff Visit to Kosovo issued onSdptember 2009). This is reportedly one of theeltWsDP
per capita in Europe.

% See Concluding Observations of the Committee oonBmic, Social and Cultural Rights on the document
submitted by the United Nations Interim Adminisioat Mission in Kosovo (UNMIK) of 1 December 2008
(E/C.12/UNK/CO/1).
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direct or indirect discriminatory practices in ord® ensure that persons belonging to minority
communities have fair and equal access to the fsataon process.

263. Persons belonging to minority communities, andartipular women and young persons, appear to
be disproportionately affected by unemployment. Adgisory Committee considers it important to put
in place measures, including in the field of johining and other targeted support, to promote, and
facilitate the recruitment of persons belongingniaority communities.

264. The Advisory Committee recalls that the successdttlement of property claims is directly linked
to the implementation of principles embodied iniélet 15 of the Framework Convention. In this respec
the Advisory Committee welcomes the efforts maddahsyKosovo Property Agency (KPA) to resolve
outstanding property-related issi&é3he safe and sustainable return of refugees aechally displaced
persons is closely related to successful propesfitution. As pointed out by the KPA, internally
displaced persons of Serbian orfgiare mostly affected by the property claims. Rodshkali and
Egyptians, who are also affected by property issapgear to be insufficiently informed of the prape
return process. Shortcomings have been encountdtbdegard to the judicial protection of property
and access to property ownership docum®ntéie Advisory Committee considers that the progmess
property return is essential to improve prospeotsgersons belonging to minority communities to
participate effectively in economic life.

Recommendations

265. The authorities should intensify their efforts I tsocio-economic sphere to improve participation
of persons belonging to minority communities, inyer alia the drawing up of a labour strategy.
Particular attention should be paid to personsriggig to marginalised communities as well as tongpu
persons and women with a minority background. Withie drawing up of a labour strategy and specific
plans, due attention should be paid to the allonatf adequate financial resources to ensure its
implementation.

266. The Advisory Committee urges the authorities teetakeasures to ensure the repossession and
unhindered access to owned property through afeimon-discriminatory process.

267. The Advisory Committee urges the authorities teetadeasures to ensure equal access of persons
belonging to minority communities to privatisatiprocesses.

Article 16 of the Framework Convention

Protection against population changes
Findings of thefirst cycle

268. In its first Opinion, the Advisory Committee called the authorities to ensure that the process for
a sustainable return was organised in a mannerdbpécts the choice of the place of return in Koso

® The Kosovo Property Agency (KPA) established byMUK Regulations 2006/10 and 2006/50 on the Reswoiuti

of Claims relating to Private Immovable Properthgluding Agricultural and Commercial Property.

% According to the Kosovo Property Agency, 88% pessbelonging to the Serbian community, 6,7% persons
belonging to the Albanian community, 3% personbging to the Roma, Ashkali and Egyptian commusitie
0,8% persons belonging to the Bosniac communi%persons belonging to the Gorani community ad@%,
persons belonging to other communities have loggederty claims before this institution.

% See Report on the Litigating Ownership of ImmoeaBltoperty in Kosovo of the Department of HumanhRig
and Communities of the Organisation for Security @o-operation in Europe issued in March 2009.
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269. It also called on the authorities to take due antofithe principles enshrined in Article 16 of the
Framework Convention and of views of all minoritgnemunities in the context of the process of
decentralisation.

Present situation

270. The Advisory Committee notes that the implementatif Article 16 of the Framework
Convention continues to be considerably complicabgd the internal displacements of minority
communities during the 1999 conflict and the vitlenents of 2004. Sustainable return of persons
belonging to the communities concerned is madeécdlffin the absence of conditions necessary for
increasing employment and educational opportungressecurity.

271. According to information received from the Bosnied Gorani communities, some Southern
municipalities have experienced population charagea result of property transactions which occurred
during the privatisation of former socially-ownedntpanies. In addition, improper and insufficient
regulations on sales of immovable property haveonteply led to a considerable number of illegal
constructions in certain municipalities inhabiteg fersons belonging to minority communities. This
may potentially have a negative effect on the pribpas of the population in certain municipalities.

272. While recognising that decentralisation is an amb# project affecting persons belonging to
minority communities, the Advisory Committee notékat discussions about decentralisation
arrangements continued during the period under tordmg.

Recommendations

273. It is essential to ensure that measures takemhdrctirrent processes, including those related to
return and decentralisation, are not used to chaudpstantially the proportion of the population in
certain areas inhabited by persons belonging twrtyncommunities before the conflict, including in
Northern Kosovo.

274. All efforts should be made to facilitate safe amndtainable returns that respect the returnees’
choice of residence including where circumstangesgnt persons belonging to minority communities
from returning to their places of residence betbee conflict. This includes those returning to $euh
and to Northern Kosovo.
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[1. CONCLUDING REMARKS

275. The Advisory Committee considers that the presentluding remarks could serve as a basis for
the conclusions and recommendations to be adoptételCommittee of Ministers.

Positive developments

276. Since the adoption of the Advisory Committee’stfidpinion in November 2005, the authorities
in Kosovo have continued to pay attention to thetgution of minority communities and have adopted
legislation which constitutes a solid legal basisrhinority protection.

277. Efforts have been made to combat discrimination @ngromote full and effective equality in
respect of persons belonging to national minoriieduding steps to address the longstanding probl
in electricity supply affecting disproportionatelyeas substantially inhabited by persons beloriginige
Serbian community. The possibility to adopt spegiabsures with a view to promoting full and effeeti
equality is provided for in the legislation. The Guasperson was finally appointed in June 2009ngll
a post that had been vacant for more than thres.yea

278. Projects have been initiated and strategies pptdaoe to facilitate the return and reintegration of
returnees to some localities. Some families haveadl benefited from the support allocated forrthei
return.

279. The Strategy for the Integration of the Roma, Adrdwad Egyptian communities, adopted in 2008,
provides a framework for actions to be taken torimp the situation of persons belonging to these
groups in a number of areas.

280. Progress has been made with regard to the reconstruof a number of damaged Serbian
Orthodox religious sites through the Reconstructimplementation Commission. It is also positivettha

despite occasional uncertainties relating to then@ission’s functioning, compromise solutions have
been found so far between the Serbian and the Rlbaapresentatives in order to pursue its work.

281. Some steps have been taken to combat inter-ethostlity and to train police officers on
community-based policing.

282. There is a lively minority language print mediarse@nd licenses have been issued to a number of
low power radio stations for local minority langeabroadcasters. Certain private broadcasters have
included programmes for and about minority commesiin their broadcasting scheme.

283. The 2006 Language Law provides increased clarity tbe use of minority languages.
Commendable efforts have been made to displaygoitihtopographical signs.

284. Efforts have also been made to expand the avaijabil education in some minority languages,
including in higher education. The setting-up afenmission to improve the curriculum in the Serbian
language is a positive step. Efforts have also Inegate to improve the enrolment of minority commynit
students in university education.

285. Reserved seats are guaranteed for elected remtgestof minority communities in the Kosovo
Assembly. The Committee on Rights and InterestSahmunities of the Kosovo Assembly is consulted
with respect to draft legislation and may initidegal and other measures pertaining to minority
protection.

286. A Community Consultative Council has been set ug afforts have been made to ensure a

transparent and inclusive selection proceduresomémbers. Moreover, steps have also been taken to
strengthen equal opportunities for access to triesdrvice as well as in the police and in theigiaty.
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| ssues of concern

287. Notwithstanding the aforementioned positive develepts, shortcomings persist in the
implementation of the existing legislation. Finarlaiesources allocated for the implementation ef th
laws are often inadequate.

288. Serious shortcomings have been reported as retf@danctioning of the judicial system and the

lack, under the current institutional arrangemémtosovo, of adequate and effective remedies again

human rights violations. The lack of access toigestippears to affect disproportionately persons
belonging to minority communities. Numerous insemof discrimination seem to remain unreported,
dueinter alia to the lack of awareness and of trust in the jatigystem among the population.

289. Creating conditions for the adequate participatbrpersons belonging to certain communities,
especially the Serbs and the Roma, in the popualatensus remains an important challenge for the
authorities. Technical and other shortcomings Haaen identified during the pilot census projectd an

the data protection safeguards have not yet bélgrpiut in place.

290. The situation of persons belonging to the Roma,kakland Egyptian communities raises deep
concerns. Many of them continue to face discrim@main access to the labour market, housing and
education, and are often confronted with prejudares hostility. The Advisory Committee is also dgep
concerned by the fact that no appropriate solutias been found for many years for the Roma, Ashkali
and Egyptians living in the lead-contaminated campsorthern Kosovo.

291. As regards the process of reintegration of retigne®re resolute measures are needed to address
their security concerns, and increased efforts ngsimade in areas such as employment, housing,
education and, access to property, to ensure atdeqoaditions for safe and sustainable returnssdpar
belonging to minority communities, who have beercifily returned, are in a particularly vulnerable
situation given the difficult socio-economic comglits they live in, often without access to healthca
and social services, employment and education. Nwtanding the responsibility for the decision to
implement forced returns lies with the governmaaitstates from where persons have been returned, th
authorities in Kosovo should address more vigonotisé needs of those concerned considering their
vulnerable situation.

292. The system of support for the preservation andldpweent of minority cultures and the financial
resources allocated do not meet the minority contieshexpectations. The system of allocation aftsu
resources lacks transparency and minority repragees are not effectively involved in decision-nmak
on this issue.

293. Inter-ethnic relations, in particular between passbelonging to the Serbian and the Albanian
communities, remain tense and marked by mutualudisand divisions along ethnic lines. The existing
physical separation between different ethnic groimpsnany fields, including in education, and the
increasingly apparent language barriers risk pagtietg these divisions. Persons willing to co-ofeera
with the other community often face problems angkdls within their own community. Debates on
minority-related issues are excessively politiciskds of the utmost importance to avoid intoleran
based on ethnic affiliations in political discourseall sides and at all levels.

294. Perpetrators of ethnically and religiously motivhtagime are rarely brought to justice. Thefts and
vandalism on religious sites have continued to nc&tiempts to alter the name of the Serbian Ortixod
Church as well as the ownership of its propertyuhbe addressed.

295. Some minority communities continue to be deprivedaress to public service broadcasting due
to the lack of reception of public service teleorsi There are also concerns over the low quality of
programmes for minority communities broadcastedhenpublic service television and the insufficient

funding allocated to print media.
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296. The Language Law has not always been properly imgaieed. Difficulties have been encountered
in accessing official information, including docum& needed in civil and criminal judicial proceeg$in

in the official languages as well as in some mitydanguages. Topographical and other public sams
not always reflect the multi-ethnic and multilinggharacter of Kosovo.

297. The separate education system is not conducivatéwaiction among pupils, in particular those
belonging to the Albanian and the Serbian commesitiHistory is interpreted and communities
portrayed according to the curriculum followed heg different communities. Moreover, opportunities t
learn the official languages in minority schoole arsufficient, which reduce considerably the paiisy

for integration of persons belonging to minoritymaounities into society. This also applies to pupils
belonging to the majority community who have lirditgpportunity to learn the other official language
well as minority languages at school. More gengrétie quality of minority education is also a smuof
concern. In particular, insufficient support is yided by the authorities to meet the educationabiseof
the Roma, Ashkali and Egyptians.

298. The representation of persons belonging to minadmmunities in public services, in particular
the Serbs and numerically smaller minorities, remmainsatisfactory. Their participation in socialan
economic life, including in the privatisation preses and property return, is also insufficient.

Recommendations

299. In addition to the measures to be taken to implértiem detailed recommendations contained in
sections | and Il of the Advisory Committee's Opmithe authorities are invited to take the folllogyi
measures to improve further the implementatiomefffiramework Convention:

- Take resolute steps to implement effectively thistang legislative framework pertaining to
the protection of minority communitieisiter alia by allocating adequate budgetary resources;

- Take vigorous measures to ensure effective acogastice and domestic remedies for persons
belonging to minority communities;

- Ensure adequate conditions to enable a maximurhdéparticipation of persons belonging to
minority communities in the forthcoming populatioensus;

- Identify and implement, as a matter of urgencyadaquate and sustainable solution for the
Roma, Ashkali and Egyptians living in the lead-emninated camps in Northern Kosovo, in
close consultation with the representatives ofcttamunities concerned; ensure that adequate
financial and human resources are allocated ahseatifor the effective implementation of the
Strategy for the Roma, Ashkali and Egyptian comriies

- Ensure that the conditions for safe and sustainadilens of persons belonging to minority
communities, notably in areas such as securitysingy social protection, education and
access to property, are put in place without delay;

- Provide further support to the preservation andeltmment of the cultures of minority
communities, including in the field of the mediaaypspecific attention to the needs of
numerically smaller minorities; ensure adequate sottation of the communities’
representatives on the allocation of relevant funds

- Take resolute measures to strengthen inter-ethratoglle and mutual understanding,
including in areas where persons belonging to thpnty are in a minority position; elaborate
and implement a comprehensive strategy for redaticih and inter-ethnic dialogue;

- Ensure that ethnically and religiously motivatedmer is effectively investigated, the
perpetrators prosecuted and sanctioned and impinev&ystem of data collection in this field;
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- Continue to provide education in minority language®l increase efforts to ensure equal
access to education for all persons belonging toority communities; take measures to
provide a balanced and pluralistic approach tdebehing of history with due attention paid to
the adequate and effective involvement of minorigpresentatives in the preparation of
textbooks;

- Increase and strengthen opportunities for persefenging to minority communities to learn
the official languages in order to promote thefegration into society;

- Take steps to ensure equal access of persons bajaiogall communities to public service
broadcasting;

- Take measures to ensure that persons belongingntarity communities can effectively take
part in economic and social life, including by diagvup a strategy on economic development
and by ensuring their unhindered access to thafsation processes and to property; pursue
further efforts to ensure participation of perstetonging to minority communities in public
administration.
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