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Summary

“l am a mechanical engineer and | was interviewed for a position in
Iran's oil and gas fields [...]. My contact in the company told me that they
really liked me, but that they did not want to hire a woman to go to the field.”

— Naghmeh, a 26-year-old woman from the city of Tehran

“| often impress my boss through points | raise about programming, but |
rarely get the chance to participate in the decision-making process. Once
my boss told me to come and explain my points in a meeting, but then he
immediately retracted his suggestion, saying that it’s not a good idea since
it’samen’s club.”

— Safoura, who works for consulting company in Tehran

In July 2015, Iran, the five permanent members of the United Nations Security Council
and the European Union (EU), reached an agreement on Iran’s nuclear program. This
resolution marked a historic breakthrough in which Iran began to re-engage with and re-
integrate into the global economy. In the first six months of 2016, trade between the EU
and Iran — described by the United Kingdom Secretary of State for International Trade as
“the biggest market to enter the global economy since the fall of the Soviet Union”—
increased by 43 percent. President Hassan Rouhani, who championed the deal,
promised that all Iranians would benefit economically as a result. Yet without serious
reforms to Iran’s legal code and labor regulations, Rouhani’s rhetoric will remain
detached from the daily reality of a critical constituency in Iran and one which makes up

half of the country’s population: Iranian women.

Women in Iran confront an array of legal and social barriers, restricting not only their lives
but also their livelihoods, and contributing to starkly unequal economic outcomes.
Although women comprise over 50 percent of university graduates, their participation in
the labor force is only 17 percent. The 2015 Global Gender Gap report, produced by the
World Economic Forum, ranks Iran among the last five countries (141 out of 145) for gender
equality, including equality in economic participation. Moreover, these disparities exist at
every rung of the economic hierarchy; women are severly underrepresented in senior

public positions and as private sector managers. This significant participation gap in the
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Iranian labor market has occurred in a context in which Iranian authorities have
extensively violated women’s economic and social rights. Specifically, the government has
created and enforced numerous discriminatory laws and regulations limiting women’s
participation in the job market while also failing to stop — and sometimes actively
participating in — widespread discriminatory employment practices against women in the

private and public sectors.

Discrimination against women in the Iranian labor market is shaped in part by the political
ideology that has dominated Iran since the Islamic revolution, which pushed women to
adopt perceived “ideal roles” as mothers and wives and sought to marginalize them from
public life. Yet what often goes unmentioned in narratives on women’s role in Iranian
society is that discriminatory laws towards women in the economic realm long predate this
period. Many discriminatory laws can be found in Iran’s 1936 civil code. After the Islamic
Republic of Iran came to powerin 1979, the authorities rolled back the progress made by
legislation enacted in 1976 promoting gender equality, particularly in family law, and
returned to these earlier legal provisions while also enforcing a dress code as a
prerequisite for appearing in public life. In the past three decades, authorities have
punished women’s rights activists for their efforts to promote gender equality in law and
practice, including with imprisonment. The government’s prosecution of prominent
members of the “One Million Signatures” campaign to change these discriminatory laws
also illustrates that the battle for women’s social and economic freedoms cannot be

disentangled from the broader struggle for political and civic rights in Iran.

Despite their everyday struggle against this discriminatory environment, many Iranian
women have thrived in higher education; they represent the majority of test takers in the
national university entrance exams. The uphill climb for women, however, only gets
steeper as they seek entry into and promotion within Iran’s job market. Unemployment for
women is twice as high as for men, with one out of every three women with a bachelor’s
degree currently unemployed. The participation of women in Iran’s job market is
significantly lower than the average participation in other upper-middle income countries
and is lower than the average for all women in the Middle East and North Africa (MENA)
region. MENA already has the lowest female participation compared to other regions at

around 20 percent.
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Iranian law is likely a culprit in creating this unequal economic reality. Domestic laws
directly discriminate against women’s equal access to employment, including restricting
the professions women can enter and denying equal benefits to women in the workforce.
Furthermore, Iranian law considers the husband the head of the household, a status that
grants him control over his wife’s economic choices. For instance, a husband has the right
to prevent his wife from working in particular occupations under certain circumstances,
and, in practice, some employers require husbands and fiancés to provide written consent
forwomen to be allowed to work with them. Lawyers told Human Rights Watch that, during
divorce court proceedings, husbands regularly accuse their wives of working without their
consent orin jobs they deem unsuitable. A man also has the right to forbid his wife from
obtaining a passport to travel abroad and can prevent her from travelling abroad at any
time (even if she has a passport). Some employers interviewed said they were unlikely to
hire women where extensive travel is involved due to the uncertainty created by these
discriminatory legal codes.

The government also fails to enforce laws designed to stop widespread discrimination by
employers against women, and Iranian law has inadequate legal protections against
sexual harassment in the workplace. Moreover, while Iranian law prohibits discrimination
against women in the workplace, its application is not extended to the hiring process,
where it is critically needed. Publicly available data shows that government and private
sector employers routinely prefer to hire men over women, in particular for technical and
managerial positions. Employers in both the public and the private sectors regularly
specify gender preferences when advertising position vacancies and do so based on
arbitrary and discriminatory criteria. Managers and employees interviewed told Human
Rights Watch that they were not aware of any anti-sexual harassment policies at their place
of employment, while several women reported intances of sexual harassment. Moreover,
interviewees regularly expressed frustration with arbitrary enforcement of discriminatory
dress codes.

Iranian laws also impose severe restrictions on the freedoms of assembly and the right to
form trade unions, which limit workers’ ability to advocate collectively for their rights and

weakens the effectiveness of existing complaint procedure mechanisms.

Instead of taking steps to address these barriers, since 2011 Iran has shifted its population

policies towards increasing population growth in a manner that has placed a
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disproportionate burden on women in the society. As a result, several draft bills that aim to
increase child bearing do so mostly by restricting women’s access to reproductive
healthcare and employment opportunities. If passed, these bills could further marginalize

women in the economic sphere.

Some Iranian officials have recognized the lack of gender equality as a problem. During his
presidential campaign in 2013, President Rouhani rejected gender discrimination and
stated that his administration will ensure equal opportunity for women. Since taking office,
however, his administration has taken only minimal steps to improve the situation, such
as by temporarily suspending certain government hiring processes that were

discriminatory against women.

Shahindokht Mowlaverdy, the vice president for Women and Family Affairs, has spoken out
against gender discrimination, promising, among other things, to create exemptions for
women to travel abroad for work on certain occasions without the permission of their

husbands. However, her efforts are yet to translate into tangible benefits for Iranian women.

At the height of Iran’s confrontation with the international community over its nuclear
programs between 2007 and 2013, the economic sanctions imposed by global powers,
combined with changes in Iran’s monetary policy, negatively impacted the economy and
resulted in higher levels of unemployment and the closure of numerous businesses.

Employment data show that under this difficult situation, women suffered disproportionately.

Since Iran and world powers reached the historic nuclear deal in 2015 and the subsequent
removal of several sanctions, the Iranian government’s first priority has been to improve
the country’s economy. Several foreign companies have resumed trade with Iran and are in
the process of opening their offices there. But for women who lost their jobs under the
previous decade’s difficult economic circumstances and are struggling to be treated
equally in the job market, the effect will be limited unless the barriers confronting women
are addressed.

Iran needs to adopt comprehensive anti-discrimination law to eliminate discrminatry
provisions of the current legal system and to extend equal protections to women who
participate in the job market. If the administration is serious about removing barriers to

equal participation of women in the workforce, it should work closely with the parliament
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to enact legislative reforms, to address prevailing gender stereotypes in the workplace,
and to work towards extending social insurance coverage to those in the informal economy
which has become more female dominant. Only when these right restrictions are
addressed will Iranian women be able to take equal part in building the future of their
families and their country.
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Recommendations

To the Iranian Government and Parliament

e  Ratify the Convention on Elimination of All Forms of Discrimination against Women
(CEDAW) without reservations.

e  Ratify International Labour Organization (ILO) Convention No. 87 on Freedom of
Association and Protection of the Right to Organize (1948), No. 156 on Workers with
Family Responsibilities (1981), and No. 183 on Maternity Protection (2000), to

provide a broader, more equal framework governing the labor force.

e  Move towards abolishing or amending all laws and other legislation under the civil
code that discriminate against women when it comes to the right to work, including

but not limited to:

0 Article 1117 of the civil code, which allows a husband to prevent his wife from

obtaining an occupation he deems against family values or his reputation.

0 Article 18 of the passport law, which allows a husband to refuse permission
to his wife to travel. As an interim measure, judicial authorities should waive
the requirement for women traveling for work until that requirement is

abolished entirely.

0 Revise marriage contracts to guarantee equal rights for women, in accordance
with international human rights law. As an interim measure, make all those
provisions optionally available in marriage contracts at all official marriage

registration offices.

e Pass acomprehensive anti-discrimination law which bans all forms of
discrimination on the grounds of gender in the workplace, in both the public and
private sectors, and includes prohibitions against indirect discrimination
consistent with the definition of the Committee on Economic, Social and
Cultural Rights, while providing effective mechanisms for complaints, litigation,
and implementation for women who bring complaints. The proposed legislation

should specifically include reforms to the Labor Code and Social Security Law to:
0 Explicitly prohibit gender specifications in job advertising.

0 Ensure that state agencies do not conduct discriminatory recruitment practices

and cease the use of gender-specific job advertising.
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0 Establish penalties, including fines, against companies and state
agencies that discriminate against women, including in recruitment and

promotion processes.
0 Protect women from sexual harassment, including in the workplace.

0 Grantwomen and men equal protection and benefits, including but not limited

to “family bonuses.”

0 Provide similar family leave benefits for fathers and men related to elderly or

sick relatives.

Revise relevant bills currently before the parliament to remove all discriminatory
provisions, including the Comprehensive Family Excellence Plan, the Plan to
Increase Childbirth and Prevent a Decline in Population Growth, and the Plan to
Protect the “Sanctum” of the Hijab.

Respect the rights of workers to associate, organize, and form unions, and to
peaceful assembly with others in accordance with international human and labor

rights law.

To the Iranian Ministry of Labor

Accept and investigate sexual harassment and other complaints of discrimination

submitted to the existing complaint procedure bodies within the ministry.

In collaboration with the Office of the Vice President for Women and Family Affairs,
workers’ unions, and employers organizations, develop and ensure the principle of

“equal remuneration for work of equal value,” in accordance with ILO regulations.
In collaboration with the Office of the Vice President for Women and Family Affairs,

address prevailing gender stereotypes in the workplace, including through

awareness-raising campaigns.

Progressively extend social insurance coverage to those in the informal economy
and, if necessary, adapt administrative procedures, benefits and contributions,

taking into account their contributory capacity.
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To the International Labour Organization

e C(Callonlran to ensure that the Iranian labor code fully complies with international

standards regarding nondiscrimination and equal treatment in employment.

e Provide trainings to inspectors at the Ministry of Labor and other government

officials on gender-specific labor rights issues and investigative techniques.

To National and Foreign Companies

e Adopt comprehensive anti-discrimination policies which bans all forms of
discrimination on the grounds of gender in the workplace and speficially includes:
0 Clear policies prohibiting sexual harassment in the workplace, and conduct
periodic trainings on those policies; and
0 Ensuring gender equality in hiring and promotional practices as well as equal
access to professional development opportunities.

To the European Union (EU), EU Member States, and Other Third-Party States
e Ensure the United Nations Guiding Principles on Business and Human Rights, in
particular its non-discrimination principles consistent with other relevant
international human rights and ILO standards, remain an integral part of any

economic engagement with or investment in Iran.
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Methodology

The Iranian government has rarely allowed international human rights organizations such
as Human Rights Watch to enter the country to conduct independent investigations into
abuses over the past 30 years. Iran’s record on independent criticism and free expression
more broadly has been dismal, particularly over the past decade. Hundreds of activists,
lawyers, human rights defenders, and journalists have been prosecuted for peaceful
dissent. Iranian citizens are often wary of carrying out extended conversations on human
rights issues via telephone or email, fearing government surveillance that is widespread
across social media platforms such as Facebook, Twitter, and the Telegram messaging
application. Authorities often accuse their critics inside Iran, including human rights
activists, of being agents of foreign states or entities and prosecute them under Iran’s

national security laws.?

For this report a Human Rights Watch researcher interviewed 44 women and men,
including lawyers, small business owners, hiring managers, employees in public and
private sectors, and economic experts who currently live in Iran or have recently left the
country and have participated in or have studied Iran’s job market. A large number of
interviewees were from the city of Tehran but a number of others lived and worked in cities
such as Shiraz, Mashhad, Sanandaj, and Qazvin. Where available, Human Rights Watch
incorporated government statistics and officials’ statements into this analysis. Human
Rights Watch interviewed men and women from a range of socioeconomic backgrounds,
but the majority of interviewees were university graduates and members of the highly
skilled segment of Iran’s labor force. The Human Rights Watch researcher conducted all of
the interviews in the Persian (Farsi) language over secure messaging smartphone
applications. All participants were informed of the purpose of the interview and the ways
in which the data would be used and were given assurances of anonymity. This report uses
pseudonyms for all interviewees except one and withholds other identifying information to
protect their privacy and their security. None of the interviewees received financial or other

incentives for speaking with Human Rights Watch.

1“|ran: Flawed Convictions for Journalists, Human Rights Watch,” Human Rights Watch news release, May 3, 2016,
https://www.hrw.org/news/2016/05/03/iran-flawed-convictions-journalists.
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On March 14, 2017, Human Rights Watch sent lists of questions to the Iranian Parliament,
the Office of the Vice President for Women and Family Affairs, and the Ministry of Labor,
and requested meetings to discuss the report’s findings prior to publication (See Annex |,

I, and IIl). Human Rights Watch has not yet received a response.

Human Rights Watch also corresponded with two foreign companies that are currently
operating in Iran or have announced that they will begin commercial activities in the
country in the near future inquiring about mechanisms in place to ensure gender equality

in practice.

Human Rights Watch makes no statistical claims based on these interviews regarding the

prevalence of discrimination against the total population of women in Iran.
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I. Background

During the 1979 revolution, Iranian women from different backgrounds stood shoulder-to-
shoulder with men in demanding greater respect for human rights. Thirty-eight years later,
however, women are still fighting, both for equal recognition before the law and against
discriminatory patriarchal social practices and norms. The dominant ideology of the period
following the Islamic Revolution promoted a regressive view of women’s role in society. It
assigned women primary responsibility for child-raising and work inside the home and
placed serious obstacles for women seeking to participate in society on the same level as
men. As will be elucidated in greater detail in the chapter on violations embedded in
Iranian law, the authorities also revived a decades-old civil code embedded with
discriminatory provisions against women in key legal matters such as marriage, family law,
age of criminal responsibility, inheritance, court testimony, and the issue of diya’, or

“blood money.”

Yet these restrictions have long been in tension with the talents and aspirations of Iranian
women and national economic necessities. During the devastating eight-year war with
neighboring Iraq (1980-1988), which crushed the Iranian economy, women worked as
nurses, medical professionals, and in administrative positions to support Iranian soldiers
on the frontlines, often as volunteers. In the absence of men, many women also became

the primary breadwinners for their families.2

More economic opportunities emerged for women during the late 1980s and 1990s, when
President Hashemi Rafsanjani led efforts to revitalize the economy through expanding the
role of the private sector. With the rise of both living standards and costs during this
period, Iranian women actively sought more opportunities for obtaining education,
including at the university level, while taking advantage of the family planning program

from 1989 to access reproductive health care services and contraceptives.3

2 Haleh Esfandiari, “The Women’s Movement,” The Iran Primer, USIP, p 45, December 2010,
https://bookstore.usip.org/sites/usip/resrcs/frontm/1601270844_intro.pdf (accessed September 20, 2016).

3 Farzaneh Roudi-Fahimi, “Iran’s Family Planning: Responding to a Nation’s Need,” Population Reference Bureau, 2002,
http://www.prb.org/pdf/iransfamplanprog_eng.pdf (accessed December 26, 2016).
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The 1997-2005 presidency of Mohamad Khatami, who campaigned on promises of gender
equality and greater social and political freedoms, is commonly referred to as the “reform
era.” Khatami’s administration sought to create an environment that facilitated greater
civil society activities, expanded freedom of the press marginally, instituted modest
political reforms, and aided women in entering the public sphere. The greater presence of
women in civil society resulted in the establishment of the “One Million Signatures
Campaign,” a grassroots effort aimed at raising awareness among the public through face-
to-face discussions and the collection of signatures in a petition to change discriminatory
laws against women. 45 While the campaign played a role in mainstreaming the
conversation about these discriminatory provisions, it did not succeed in achieving its

broader goals, and several of its most active members faced prosecution.

Under Mahmoud Ahmadinejad’s two terms as president from 2005-2013, the modest
political and social reforms of Khatami’s era, including women’s rights, came under
sustained government assault. Among other discriminatory policies, Ahmadinejad
implemented controversial “gender-rationing” restrictions at the university level, which
limited women’s access to certain majors. In 2012, at least 77 fields of study in 36 different
universities did not accept female students.é The final years of his administration also
coincided with a shift in the country’s population planning, with an aim to increase
population growth. During this period, several pieces of legislation were introduced to the

parliament that further marginalized women in the job market.

Changing Views of Women’s Role in Iran’s Development Plans

The leadership of the Islamic Republic of Iran has never endorsed the concept of “gender
equality,” instead considering it one of the greatest mistakes in western ideology.” Yet the
government’s own development policies related to women’s role in society have continued
to fluctuate over time, caught up in Iran’s enduring factional struggle between

conservatives and reformists. In 1991, under President Rafsanjani, the Supreme Council of

4 The Campaign was founded in 2006 during Ahmadinejad’s presidency.

5 Sussan Tahmasebbi, “The One Million Signatures Campaign: An Effort Born on the Streets,” Amnesty International
Magazine, 1ssue 20, http://amnestymena.org/en/Magazine/Issue20/TheOneMillionSignatureCampaigninlran.aspx?
media=print (accessed September 27, 2016).

6 “Women rights defenders filed a complaint against 36 universities at the administrative justice court,” /ranian Students
News Agency (ISNA), September 14, 2013, http://www.isna.ir/news/92062314458/ (accessed January 21, 2017).

7 Supreme Leader Ayatollah Ali Khamanei. Speech to a number of Selected Women, April 20,2014,
http://farsi.khamenei.ir/speech-content?id=26155 (accessed January 9, 2017).
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the Cultural Revolution established the Office of Women Affairs focused on women’s
empowerment. Once President Khatami came to power, he changed the office’s name in
1998 to the Center for Women’s Participation, reflecting the more inclusive policies of his
administration. More importantly he granted a separate budget for the center and included
the center’s head as a member of his cabinet. Then in 2005, President Ahmadinejad
renamed the center the “Center for Women and Family Affairs.” This change reflected his
policies towards women in Iran, which emphasized their primary role as raising children
and adhering to the authorities’ enforced norms of “pious” Islamic dress and behavior. In
2013, president Ahmadinejad also elevated the status of the center by transferring it into
the Office of the Vice Presidency.8

The evolving view among officials has also influenced how the government has prioritized
women’s issues in the economic development report it releases every five years. This plan,
known as the “Five-Year Development Plan of the Islamic Republic of Iran” establishes the
government’s macroeconomic priorities and is prepared by the executive branch and
approved by the Iranian parliament (mmajles). It was notable that in the third development
plan (2000-2004) prepared under President Khatami, the Center for Women’s Participation
was directed for the first time to cooperate with other government agencies to facilitate the
presence of women in public life.9 The plan also included orders to assess women’s
educational and athletic needs, increasing women’s employment opportunities, and

improving injustices women faced in the legal system.

Before Khatami left the presidency in 2005, he prepared the fourth development plan
(2004-2008), which emphasized empowering women in society while identifying legal
barriers, such as women’s lack of protection from violence and strengthening civil society
empowerment as the areas the government should focus on. Despite some modest
achievements, such as conducting research on the prevalence of domestic violence
against women in the country, the government failed to change discriminatory legal
provisions or to tackle the lack of sufficient legal protections related to violence against

women. While the Ahmadinejad administration brought with it major policy shifts

8 “Intoduction to Presidential Center for Women and Family Affairs,” Hamshahri Newspaper, April 10, 2010,
http://hamshahrionline.ir/details/105479, (accesed August 16, 2016).

9 The Third Development Plan, Article 158, 2000, http://rc.maijlis.ir/fa/law/show/93301 (accessed January 7, 2017).

10 Fourth Development Plan, Art. 111, http://www.istt.ir/dorsapax/userfiles/file/Tarho%20Barname-
Ghavanin/Asnade%2o0Kalan/ISTT-Barname%20Chaharom%20Tose-e%20Keshvar.pdf (accessed January 9, 2017).
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regarding women, his administration never finalized drafting the comprehensive women
and family plan that was envisioned in the fifth development plan. The sixth development
plan, drafted under President Rouhani and currently under the consideration of the
parliament, proposes that the executive branch incorporate “gender justice” into its
planning. In the draft the term “gender justice” is used to suggest not that women and men
should have equal rights, but that their rights should correspond to their “appropriate”

roles and needs under sharia law.

Women in the Workforce: A Current Snapshot

Iran’s official statistics display a complex reality three decades after the Islamic Revolution
promised to bring women their human rights.®» Women’s rights on some issues, such as
the rights to education and health, have undoubtedly improved. The female literacy rate
increased from 35.1 percent in 1977, to 80.2 percent in 2006, with the gap between male
and female literacy decreasing from 23.5 percent to 8.5 percent.2 Over the past 38 years,
women’s enrollment in universities also increased to the point that, in 2009, women
became the majority — more than 60 percent — of accepted students at the bachelor’s level.
After being elected in 2013, President Rouhani’s administration reversed some of the
discriminatory “gender-rationing” policies enacted under President Ahmadinejad,
although interviewees reported to Human Rights Watch that some quotas remain in place
for certain majors in a number of universities, restricting women’s access to fields of

studies in those places.s

Over the past nine years, the economic situation of Iran has deteriorated, reducing Iran’s
economic growth from around 6.7 percent in 2008 to -5.8 percent in 2013.% In line with the

country’s worsening economic situation, government statistics showed a decline in

1 Woman in the Costitution, Preamble to the consititution of the Islamic Republic of Iran, 1979,
http://rc.majlis.ir/fa/content/iran_constitution (accessed January 7, 2017).

12 “The road passed, the road ahead,” Donyayeh Eghtesad, March 5, 2010, http://donya-e-eqtesad.com/news/594159/
(accessed July 27, 2016).

13 For the List of University Majors for 2016-2017 school year, Sanjesh website,
http://www.sanjesh.org/FullStory.aspx?gid=1&id=4617 (accessed January 7,2017).

14 Summary of Economic Developments from March 2012 to March 2013, March 2013, Central Bank of Iran,
www.chi.ir/page/11570.aspx (accessed August 6, 2016).
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economic participation and a rise in unemployment, a trend that widened the gap between

male and female employment.s

The statistics illustrate a far bleaker situation for women in Iran who are seeking to translate
these improvements in health and education into similar gains in the labor market.
According to the World Bank, Iran is an upper-middle income country — bolstered by a large
hydrocarbon sector — that is the second largest economy in the Middle East and North Africa
(MENA) after Saudi Arabia.* Yet women’s participation in the job market remains as low as
16 percent, significantly lower than the average participation in upper-middle income
countries (69 percent) and lower than the average for allwomen in MENA countries, which is
the lowest globally at 20.7 percent.7 The 2015 Global Gender Gap report produced by the
World Economic Forum ranks Iran among the last five countries (141 out of 145) in terms of

gender equality, including equality in economic participation and opportunity.8

According to official statistics produced by the Statistical Center of Iran, in 2014, women
constituted only approximately 16.6 percent of Iran’s workforce.» In the period between
March 2015 and March 2016, only 12.3 percent of women participated in the country’s
workforce, while the percentage of men who participated was much higher, at 63.3 percent.
This is a stark gender gap, which has grown since Ahmadinejad’s election in 2005 over the

past dozen years despite women’s increasing education levels.

15 The the Statistical Center of Iran defines economic participation as the ratio of the active population (employed &
unemployed) to the working age population multiplied by 100, A Selection of Labor Force Survey Results Summer 13951 (21
June-21 September 2016), Statistical Center of Iran, https://www.amar.org.ir/Portals/1/releases/LFS_Summer_1395.pdf
(accessed March 23, 2017).

16 Country Profile, the Islamic Republic of Iran, World Bank, http://www.worldbank.org/en/country/iran (accessed July 27,
2016).

17 Women are less likely than men to participate in the labor market in most countries, World Bank Data Team, April 9, 2012,
http://blogs.worldbank.org/opendata/women-are-less-likely-men-participate-labor-market-most-countries (accessed
January 31, 2017).

18 Gender Gap Report, World Edconomic Forum, 2015, http://reports.weforum.org/global-gender-gap-report-
2015/economies/#economy=IRN (accessed May 7, 2016).

19 Key Iran’s Labor Market Indicators, Increase in Economic Particlation, ISNA, April 19, 2015,
http://www.isna.ir/news/94013011751/ (accessed May 7, 2016).
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The economic crisis that began in 2008 lowered employment rates across the board. Yet
while men’s participation rate in the labor market has almost returned to 2005 levels of
64.7 percent, women’s participation rates are still 27.6 percent lower than in 2005. This
also remains true for female unemployment, which peaked at 20.5 percent in 2011 and

remains at 19.4 percent (13.5 percent higher than in 2005).

Unemployment Rate in Iran since 2006
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Economic Participation in Iran since 2006
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And despite the fact that the number of working women with higher educational degrees
increased from 860,000 in 2005 to 1.5 million in 2015 (a 67.5 percent increase),
unemployment among this group are one of the highest in the country.2e The 2011
national census data also shows that 48.15 percent of unemployed women have received

higher education.

The data also shows a narrower gap than national average of economic particiation
between male and female economic participation among individuals with higher education
levels. While this shows women with higher education are more eager to participate in the

economy, they find it more difficult than men to get jobs that suit their qualifications.

20 |bid.

21 Atlas of Women’s Status in the Country, Office of Vice President for Women and Family Affairs Website, 2013,
http://nahad.govir.ir/portal/home/?82741/ (accessed January 9,2017).

17 HuMAN RIGHTS WATCH | MAY 2017



Gender Gap in Economic Participation in Iran

by Education Level in 2013
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Gender Gap in Unemployment Rate in Iran

by Education Level in 2013
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Women only constitute 14 percent of the private sector’s workforce while this numberis 22

percent in public sector.22

Since 2005, the Iranian government has started operationalizing plans to transfer
government-owned companies to the private sector.z3 While the disparities between male
and female employment in both public and private sectors are clear, the gap between male
and female employment is larger in the private sector than the public sector. Unless the
gender distribution of jobs in the private sector becomes more balanced, the country’s
plan to privatize large parts of the economy could increase the overall gap between male

and female employment.

With the nuclear agreement in place, many Iranians are optimistic that the removal of
relevant economic sanctions will improve their difficult living conditions.2« However,
unless the government is willing to take measures to address the systemic discrimination
against women, their economic situation is not going to improve significantly. Some
government reports predict that even if the country can achieve the optimistic growth rate
of eight percent predicted in the government’s five-year development plan, where about
310,000 jobs will be created, women’s economic participation will only increase to 19

percent, and their unemployment rate will remain at 20 percent.=s

Women in the “Informal” and “Fragile” Economy

The majority of working women in Iran work in what is known as the “informal” economy.

“Informal work” is broadly defined as working in units with minimal labor law regulations

22 pbolhasan Firzouhabadi, “Twenty-two percentof government employees are women,” Women and Family Affairs Deputy
Website, September 7,2015, http://women.gov.ir/news/5320/22-%D8%AF%D8%B1%D8%B5%D8%AF-
%DA%A9%D8%A7%D8%B1%D 9%85%D9%86%D8%AF%D8%A7%D 9%86-%D8%A8%D8%AE%D8%B 4-
%D8%AF%D9%88%D9%84%D8%AA%DB%8C-%D8%B1%D8%A7-%D8%B2%D 9%86%D8%A7%D9%86-
%D8%AA%D8%B 4%DA%A9%DB%8C%D9%84-%D9%85%DB%8C%E2%80%8C%D8%AF%D9%87%D9%86%D8%AF
(accessed January 9, 2017).

23 Guidelines on article 44 of the Constitution, Ayatolah Khamenei, May 22,2005, http://farsi.khamenei.ir/news-
content?id=165 (accessed January 6, 2017).

24 Jihad Fakhreddine and Travis Owen, “Iranians See Nuclear Deal as a Turning Point,” Gallup, November 19,2015,
http://www.gallup.com/poll/186710/iranians-nuclear-deal-turning-point.aspx (accessed March 9, 2017).

25 Twenty-seven Million Unemployed Women and Only Four Millions Employed, Shargh, June 8, 2016,
http://www.sharghdaily.ir/News/94835/%D9%A2%D9%A7%E2%80%8C-

%D 9%85%DB%8C%D9%84%DB%8C%D9%88%D9%86-%D8%B2%D9%86-
%D8%A8%DB%8C%E2%80%8C%DA%A9%D8%A7%D8%B1--%D9%88-%D9%81%D9%82%D8%B7-4%E2%80%8C-
%D9%85%DB%8C%D9%84%DB%8C%D9%88%D9%86-%D8%B4%D8%A7%D8%BA%D9%84 (accessed January 9, 2017).
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and oversight.2¢ Women occupying such positions, mostly in the industrial and agricultural
sectors, are particularly vulnerable to abuse since they do not receive protection from the

labor laws.

A study conducted by the Office of the Vice President for Women and Family Affairs
estimates that half of the jobs held by woman are in the “informal” economy.27 In recent
years, the government has prioritized improving conditions both for those women who are
breadwinners for their households and for women who remain at home as “housewives”
through a range of measures, such as the provision of health care.2¢ Those measures have

yet to materialize.

The number of women in the informal economy will likely increase due to undocumented
refugees who are not included in the formal economy. In 2015, the Ministry of the Interior
estimated that there is a total of 2.5 million Afghan refugees in Iran.22 One and a half million
of them have temporary resident permits, which allow them to work only in certain
occupations, mostly in jobs that involve heavy or hazardous manual labor.3° Examples
include: plaster manufacture, making acid for batteries, digging, brick-making, laying
asphalt and concrete, herding sheep, slaughtering animals, burning garbage, loading and
unloading trucks, stone cutting, road building, mining, and farming.3t These occupations are
male dominant in Iran and are often not only poorly paid, but also are dangerous. These
restrictions on access to the labor market for Afghan refugees effectively excludes Afghan

women from the formal job market and pushes them towards work in the informal economy.

26 Chen, Martha Alter, “The Informal Economy: Definitions, Theories and Policies,” WIEGO Working Paper No. 1,
http://wiego.org/sites/wiego.org/files/publications/files/Chen_WIEGO_WP1.pdf (accessed February 16, 2017).

27 “Twenty-seven Million Unemployed Women and Only Four Million Employed,” Shargh, June 8, 2016,
http://www.sharghdaily.ir/News/94835/%D9%A2%D9%A7%E2%80%8C-

%D 9%85%DB%8C%D9%84%DB%8C%D9%88%D9%86-%D8%B2%D9%86-
%D8%A8%DB%8C%E2%80%8C%DA%A9%D8%A7%D8%B1--%D9%88-%D9%81%D9%82%D8%B7-4%E2%80%8C-
%D9%85%DB%8C%D9%84%DB%8C%D9%88%D9%86-%D8%B4%D8%A7%D8%BA%D9%84 (accessed January 9, 2017).
28 «The Govement Will Ensure Housewives,” Hamshahrionline, http://www.hamshahrionline.ir/details/245348 (accessed
February 16, 2017).

29 “Two and a Half Million Afghan Refugee in Iran,” /R/B News Agency, May 21, 2015,
http://www.iribnews.ir/fa/news/82426/%DB%B2%DB%B5-%D9%85%DB%8C%D9%84%DB%8C%D9%88%D9%86-

%D 9%85%D9%87%D8%A7%D8%AC%D8%B1-%D8%A7%D 9%81%D8%BA%D8%A7%D9%86%DB%8C-%D8%AF%D8%B1-
%D8%A7%DB%8C%D8%B1%D8%A7%D9%86- (accessed January 9, 2017).

3% Human Rights Watch, Unwelcome Guests, Iran’s Violation of Afghan Refugee and Migrant Rights, November 2013,
https://www.hrw.org/report/2013/11/20/unwelcome-guests/irans-violation-afghan-refugee-and-migrant-rights.

31 bid.
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Over the years, employers have increasingly preferred to sign temporary short-term
contracts which grants them more freedom to terminate the contract and reduces costs.32
According to some labor rights activists more than 8o percent of Iran’s labor force is

employed on the basis of temporary contracts.33

Small workshops with fewer than 10 employees are exempted from labor law protections
and often use short term contracts to reduce costs. There are no publically available
statistics on the number of workers, including women, who work in these small workshops.
The study conducted by the Office of the Vice President for Women and Family Affairs
states that most of these small workshops hire women with contracts from three to six
months and considers the lack of job security for these workers a “serious issue.”3: Some
labor activists also believe that women are the primary victims of harsh working conditions
in these workshops, working up to 12 hours a day without receiving benefits.3s

UN bodies have recognized that “women are often overrepresented in the informal
economy, for example, as casual workers, home workers or own-account workers, which in
turn exacerbates inequalities in areas such as remuneration, health and safety, rest,

leisure and paid leave.”3¢

32 “Omission Of Permanent Contract In The Labor Market / Increase In Temporary Employment In Large Firms,” Mehr News,
Febrary 1, 2011, http://www.mehrnews.com/news/1243748/ (accessed March 9, 2017).

33 “Workers Held Captive by Temporary Contracts,” /SNA News Agency, October 25, 2013,
http://www.isna.ir/news/92080300900/%DA%A9%D8%A7%D8%B1%DA%AF%D8%B1%D8%A7%D9%86-
%D 8%AF%D8%B1-%D8%A7%D8%B3%D8%A7%D8%B1%D8%AA-

%D 9%82%D8%B1%D8%A7%D8%B1%D8%AF%D8%A7%D8%AF%D 9%87%D8%A7%DB%8C-
%D9%85%D9%88%D9%82%D8%AA (accessed January 9,2017).

34 “Signing a Temporary Contract with Women is a Serious Concern,” /SNA, June 7, 2016,
http://www.isna.ir/news/0001410329/ (accessed January 9, 2017).

35 “Mohammad Ahmadi, former sectary of Islamic Labor Societies’ steering committee in Qazvin province: Women Are the
Main Victims of Labor Law in Small Workshops,” semi-official //NA news agency, April 1,2014,
http://www.ilna.ir/%D8%A8%D8%AE%D8%B 4-%D9%82%D8%B2%D9%88%DB%8C%D9%86-98/156400-
%D8%B2%D9%86%D8%A7%D9%86-(%D8%A7%D8%B5%D9%84%DB%8C%D8%AA%D8%B1%DB%8C%D9%86-

%D 9%82%D8%B1%D8%A8%D8%A7%D9%86%DB%8C%D8%A7%D9%86-%D9%86%D9%82%D8%B6-

%D 9%82%D8%A7%D9%86%D9%88%D9%86-%DA%A9%D8%A7%D8%B1-%D8%AF%D8%B1-
%DA%A9%D8%A7%D8%B1%DA%AF%D8%A7%D9%87-%D9%87%D8%A7%DB%8C-%DA%A9%D9%88%DA%86%DA%A9
(accessed January 9, 2017).

36 General comment no. 23 on the right to just and favorable conditions of work (article 7 of the International Covenant on
Economic, Social and Cultural Rights), E/C.12/GC/23,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fGC%2f23&Lang=en
(accessed January 9, 2017).
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Women in Senior Government Positions

Women have a limited presence at senior decision-making levels in the country. Under
Iranian law, candidates for the presidency must be what the constitution refers to as
“Rajol-E-Siasi” (b Ja)), i.e., “political men.” There is disagreement among officials
about the meaning of the word "Rajol" (commonly translated as “man”). Referring to
negotiations during the drafting of the constitution, many argue that the phrase as a whole
could be understood as “political persons,” without a specification as to gender.37
Despite this ambiguity on women’s participation, the Guardian Council, a body of Islamic
jurists responsible for vetting candidates for elections, has never approved a woman to
stand in presidential elections or elections to the Assembly of Experts despite women
registering for both.38 Similarly, no woman has ever served on the important Guardian
Council or Expediency Council. For the 2016 election, the Guardian Council invited eight
female candidates to participate in a test to determine whether they were qualified to run
for the Assembly of Experts, although none qualified.3® The Guardian Council did not
approve any of the female candidates who registered for 2017 Presdiential elections,

including Azam Taleghani, a former parliamentarian. 4°

There are currently no female ministers in the cabinet, although President Rouhani has
appointed three women as part of his cabinet administration.4 The minister of the
interior, who holds the power to appoint provincial governors, has only selected men.
However, the administration appointed at least three female county governors out of 430
positions across the country.42 The administration has also appointed women to 13 out of

1,058 district governors, mostly in small provinces across the country.ss In the past three

37 “Fahti: We Have Women Who Are Rajol-E_Siaisi”, /CANA, January 20, 2017, http://www.icana.ir/Fa/News/323437
(accessed May 11, 2017).

38 Monireh Gorji served in the Assembly of Experts in 1979 before the vetting process was established.

39 “Assembly of Experts Council Exam, ” Fars News, January 5, 2016, http://www.farsnews.com/13941015000115 (accessed
January 1, 2016).

40 «“Candidates for 12th Presidential Elections Were Announced,” /SNA, April 20,2017,
http://www.isna.ir/news/96013114794/ (accessed May 11, 2017).

41 Rouhani appointed Shahindokht Molaverdy as the vice president for Women and Family Affairs, Elham Aminzadeh as
legal deputy and then special advisor on citizens’ rights, and Masoumeh Ebtekar as the head of the Organization to
Protect the Environment.

42 “pAdministration’s Recond in Appoiting Women to Senior Leadership Positions: President Rouhani Appealing to Women at
Minute 90,” Mehrkhaneh, November 16, 2016, http://mehrkhane.com/fa/news/29762/%D8%B1%D8%A6%
DB%8C%D8%B3%E2%80%8C%D8%AC%D9%85%D9%87%D9%88%D8%B1-%D9%88-%D8%AC%D9%84%D8%AS8-
%D8%B1%D8%B6%D8%A7%DB%8C%D8%AA-%D9%81%D8%B9%D8%A7%D9%84%D8%A7%D9%86-%D8%B2%D9%86-
%D8%AF%D8%B1-%D8%AF%D9%82%DB%8C%D9%82%D9%87-%D9%86%D9%88%D8%AF (accessed January 9,2017).
43 |bid.
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years, there has been an increasing trend of appointing women as city and country
governors and mayors across the country. On November 8, 2015, Iran appointed Marzieh
Afkham as the ambassador to Malaysia. She became the first female ambassador since
the 1979 revolution.s

Women cannot serve as judges issuing rulings, but they can be appointed as assistant
judges and clerks. On September 21, 2016, Tehran’s general prosecutor appointed for the
first time two women as investigators (investigating magistrates) in the juvenile court of
Tehran.ss In September 2015, Hojjatoleslam Alireza Amini, the judiciary’s human resources
director, told Iranian media in a press conference that about 700 women are currently
employed as assistant judges and clerks by the judiciary. According to Amini, the total

number of judges in Iran is about 10,000.46

The number of women that occupy elected seats has marginally increased over time. Women
currently occupy only 5.8 percent (17 out of 290) of parliamentary seats in the new
parliament, but this is still the highest percentage since the 1979 revolution. The percentage
of female candidates who registered for the February 2016 election also increased to 12
percent from 8 percent in 2012.47 The number of women elected in city and village councils
increased from 1,491 in 2006, to 6,092 in 2013.48 In 2017’s city and village councils

elections, women constituted 6.3 percent of candidates who registered in the race.s

44 president Rouhani: Appoiting Iran’s First Female Ambassador After the Revolution is a Testament to Women’s Capabilities,
IRNA News Agency, December 5, 2015, http://wwwy.irna.ir/fa/News/81865852/ (accessed January 9, 2017).

45 “Two Female Clerks Appointed as Prosecutor,” /LNA News Agency, September 21, 2016,
http://www.ilna.ir/%D8%A8%D8%AE%D8%B 4-%D8%A7%D8%AC%D8%AA%D 9%85%D8%A7%D8%B9%DB%8C-5/412762-
%D8%A7%D9%86%D8%AA%D8%B5%D8%A7%D8%A8-%D8%AF%D 9%88-%D9%82%D8%A7%D8%B6%DB%8C-
%D8%B2%D9%86-%D8%A8%D9%87-%D8%B3%D9%85%D8%AA-%D8%A8%D8%A7%D8%B2%D9%BE%D8%B1%D8%B3-
%D 8%AF%D8%A7%D8%AF%D8%B3%D8%B1%D8%A7%DB%8C-%D8%A7%D8%B7%D9%81%D8%A7%D 9%84-
%D9%86%D9%88%D8%AC%D9%88%D8%A7%D9%86%D8%A7%D9%86 (accessed January 9, 2017).

46 “Hiring 3,700 Judges During The Fifth Development Plan, 700 Women Active In Judiciary,” Mizan News, September 16, 2015,
//www.mizanonline.ir/fa/news/77228/ (acccessed August 1, 2016).

47 “Details of Parliament Elections Registrations, Provinces that Broke the Record, Details of Women’s Registration,” Mehr
News, December 27, 2015, http://www.mehrnews.com/news/3010277/ (accessed August 1,2016).

48 «30%20,” Newsletter Distributed by the Office of Vice President For Women And Family Affairs at Comission on Status of
Women Session 59, New York, March 2015 (accessed August 1, 2016).

49 Final Statistics for City and Village Council’ Elections, Shahriran News Agency, March 27, 2017,
http://www.shahriran.ir/fa/Content-11230/%D8%A2%D9%85%D8%A7%D8%B1-
%D9%86%D9%87%D8%A7%DB%8C%DB%8C-%D8%AF%D8%A7%D 9%88%D8%B7%D9%84%D8%A8%D8%A7%D9%86-
%D8%A7%D9%86%D8%AA%D8%AE%D8%A7%D8%A8%D8%A7%D8%AA-%D8%B 4%D9%88%D8%B1%D8%A7%DB%8C-
%D 9%BE%D9%86%D8%AC%D9%85-%D8%B4%D9%87%D8%B1-%D9%88-%D8%B1%D 9%88%D8%B3%D8%AA%D8%A7-
287 (accessed May 1, 2017).
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Il. Iran’s International Legal Obligations

Discrimination on the grounds of gender is prohibited under international human rights
law. As a party to the International Convention on Economic, Social and Cultural Rights
(ICESCR) since 1976, Iran is obligated to “ensure the equal right of men and women” as set
out in the Covenant, including the right to work.s° The Committee on Economic, Social and
Cultural Rights (CESCR), the body that interprets the Covenant, considers the right to work
to include prohibitions on “denying or limiting equal access to decent work for all
persons.” The Committee has also made clear that states are obliged to take “measures to
combat discrimination and to promote equal access and opportunities.”st The Committee
emphasizes in particular that pregnancies must not constitute an obstacle to employment

forwomen and should not constitute a justification for loss of employment.52

The Committee has explained the meaning of prohibited discrimination as including direct
and indirect discrimination. Indirect discrimination “refers to laws, policies or practices
which appear neutral at face value, but have a disproportionate impact on the exercise of

Covenant rights as distinguished by prohibited grounds of discrimination.”s3

The ICESCR also includes special protections for mothers during a “reasonable period”
before and after childbirth, including paid leave or leave with adequate social security
benefits, the right to social security and social insurance, and the right to equal access to
social services.s¢# The Committee has made it clear that implementing the right to equal
social security “requires, inter alia, equalizing the compulsory retirement age for both men

and women; ensuring that women receive the equal benefit of public and private pension

59 Inernational Convention on Economic Social Cultural Rights (ICCPR), Art. 6
http://www.ohchr.org/EN/Professionallnterest/Pages/CESCR.aspx (accessed May 19, 2017).

51 General Comment No 18, The right to work (November 2005), The Comittee on Economic, Social and Cultural Rights,
E/C.12/GC/18,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatylD=9&DocTypelD=11 (accessed
May 19, 2017).

52 |bid.

53 General Comment No. 20,Non-discrimination in economic, social and cultural rights (art. 2, para. 2, of the

International Covenant on Economic, Social and Cultural Rights),
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fGC%2f20&Lang=en
(accessed May 19, 2017).

54 |CCPR, Article 9 and 10, http://www.ohchr.org/EN/Professionallnterest/Pages/CESCR.aspx (accessed May 19, 2017).
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schemes; and guaranteeing adequate maternity leave for women, paternity leave for men,

and parental leave for both men and women.”ss

Iran has ratified five out of eight of the International Labour Organization’s (ILO)
fundamental conventions, including the 1958 C111 Convention Concerning Discrimination
in Respect of Employment and Occupation and the 1951 C100 Equal Remuneration
Convention.s¢ The observation made in 2013 by the ILO Committee of Experts on the
Application of Conventions and Recommendations (CEACR), which examines the
application of ILO conventions by state parties, emphasized that the Iranian Labor Code
does not sufficiently meet the principle of “equal renumeration for men and women for
work of equal value” in the Convention and urged Iran to take the opportunity of the review

of the Labor Code to give full expression to this principle.5?

Several provisions in the ILO conventions concerning maternity protection seek to ensure
that women have non-hazardous employment options during and after pregnancy,
without denying women the choice of continuing to perform their usual work. However,
those conventions are not currently in force in Iran. According to article 2 of Convention
No. 111, “[a]ny distinction, exclusion or preference in respect of a particular job based on
the inherent requirements thereof shall not be deemed to be discrimination.” The CEACR
however, has urged that exceptions to the rule of nondiscrimination be interpreted
strictly to avoid “undue limitation of the protection which the Convention [No. 111] is

intended to provide.”s8

Under international human rights law, discrimination is not always intentional.
Supposedly neutral laws, regulations, policies, and practices can have a discriminatory

impact. The CEACR has stated that indirect discrimination within the meaning of

55 General Comment No. 16 (2005) Article 3: the equal right of men and women to the enjoyment of all economic, social and
cultural rights, E/C.12/2005/3, http://www2.ohchr.org/english/bodies/cescr/docs/CESCR-GC16-2005.pdf (acessed May 19,
2017).

56 Ratification of C100 - Equal Remuneration Convention, 1951 (No. 100),
http://www.ilo.org/dyn/normlex/en/f?p=1000:11200:0::N0:11200:P11200_COUNTRY_ID:102800 (accessed December 7
2016).

57 CEACR observation (adopted 2013, published 103rd ILC session (2014)) on Equal Remuneration Convention, 1951 (No.
100), http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3148214 (accessed
December 7 2016).

58 International Labor Conference, Equality in Employment and Occupation, General Survey of the Committee of Experts on
the Application of Conventions and Recommendations, 75th Session, 1988, Report Ill (Part 4B) (Geneva: International Labor
Office, 1996), p. 138.
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Convention No. 111 includes discrimination based on “archaic and stereotyped concepts
with regard to [the] respective roles of men and women... which differ according to country,
culture, and customs [and which] are at the origin of types of discrimination based on
sex.”s? “Facially neutral” labor laws or social legislation and policies that have a

disproportionate impact on women are forms of indirect discrimination.

Iran is yet to ratify the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), the key international instrument to ensure full equal protections for
women.¢é° Following arduous years of debate and campaigning, the Iranian parliament
passed the bill to join CEDAW in May 2003.6t Conservative figures in the government
however rallied to push the Guardian Council to reject the bill.62 The bill has been with the
Assembly of Experts, a body that rules over disputes between the Guardian Council and

the Parliament, ever since.

59 Equality in Employment and Occupation, General Survey by the Committee of Experts on the Application of Conventions
and Recommendations, International Labour Conference 1988, paragraph 38,
http://www.ilo.org/public/portugue/region/eurpro/lisbon/pdf/equality_o7.pdf (accessed January 31, 2017).

60 | jst of Signatories to CEDAW, http://www.un.org/womenwatch/daw/cedaw/ (accessed January 7, 2017).
61 Bj|| to Accede CEDAW, Parliament Research Center, http://rc.majlis.ir/fa/report/show/733181 (accessed May 19, 2017).

62 | eila Alikarami, “What is Rouhani’s Wisdom?” BBC Persian, September 24, 2013,
http://www.bbc.com/persian/blogs/2013/09/130924_l44_nazeran_rohani_women.shtml (accessed January 7, 2017).
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lll. Discrimination Against Women in Iranian Law

Iran’s 1979 constitution, its long-standing civil code, and the labor code are the core legal
provisions that govern women’s role in the labor market. In addition to these laws and
regulations, the ideology of the Islamic Republic shapes the country’s macro
socioeconomic planning in areas such as population growth and defines official
interpretations of “morality” and “modesty.” This ideological worldview translates into
policies that disproportionately impact women’s lives and their access to equal economic
opportunities. The 1979 Iranian constitution makes expansive promises to Iran’s citizenry,
guaranteeing equal protection of the law and enjoyment of “all human, political, economic,
social, and cultural rights, in conformity with Islamic criteria,” for both men and women.63
The constitution also emphasizes the responsibility of the government to ensure both a
“favorable environment for the growth of a woman's personality and the restoration of her
rights, both material and intellectual.”¢4 It also guarantees the “protection of mothers,
particularly during pregnancy.”¢ Yet in practice the Iranian legal system emphasizes
women’s role as mothers and spouses over other rights stipulated in the constitution, and
relies on discriminatory laws codified in provisions of the civil code that defines spouses’
rights and responsibilities toward each other. The Guardian Council, the body that is
responsible for interpreting the constitution, is controlled by conservative forces that often

act to prevent greater legislative change towards gender equality.

Iran’s Civil Code and its Historical Development

The majority of civil code provisions currently enforced in Iran, particularly the
discriminatory provisions stipulating the rights of spouses, were drafted long before the
Islamic Revolution of 1979. The 1936 Civil Code that codified personal status laws for the
first time granted men an unrestricted right to divorce their wives outside the court system,
defined the husband as the head of household, giving him the privilege to choose the

family’s place of living, and selected a minimum age of marriage of 15 for girls and 18 for

63 Constitution of the Islamic Republic of Iran (1979, amended 1985), Art. 21, available at Iranian Parliament Research Centre,
http://rc.maijlis.ir/fa/content/iran_constitution (accessed August 16, 2016).

64 bid.
65 |bid.
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boys.¢¢ Under the law, a husband could prohibit his wife from obtaining an occupation he

deemed against family values or harmful to his or her reputation.

Until 1968, these marriage and divorce-related matters were adjudicated in the ordinary
civil court system. In 1967, the parliament passed the first family law, creating family
courts and making divorce possible with only a court order and after proof that
reconciliation is not possible.é? The 1967 law was adopted based on the same principle in
Iran’s 1936 civil code that defined the husband as the head of household and envisioned
similar privileges for men. The parliament approved another round of amendments to the
family law in 1976. New amendments included provisions that improved the rights of
women in certain areas, such as by increasing the minimum age of marriage to 18. After
the Islamic Revolution of 1979, however, the 1967 family law was one of the first laws to be
nullified. Until 2007, the articles of the old 1936 civil code were used in courts.¢® In 2007, a
new family law granted jurisdiction over family disputes in the civil code to family courts.
The current version of the civil code still includes discriminatory provisions that define the
husband as the head of household, which gives him the power to choose the family’s
place of living and allows him to prohibit his wife from obtaining an occupation he deems

against family values or harmful to his or her reputation with a court order.

Labor Code

While the labor code includes provisions against forced labor and discrimination against
women, it falls short of granting equal benefits to women and ensuring nondiscrimination
through legal penalties and active enforcement. Article six of the Iranian labor law
prohibits forced labor and states that “all individuals, men and women, are entitled to
equal protection of the law and can choose any profession they desire as long as it is not
against Islamic values, public interest, or the rights of others.”é? Article 38 of the law also
emphasizes that equal wages are to be paid to men and women performing work of equal

value in a workplace under the same conditions.7°

66 Civil Code, Art. 1141: “[T]he court can grant permission for girls as young as 13 years old and boys as young as 14 years old.”
67 Prior to 1346 family law, men were allowed to divorce their wife at the present of two witnesses any time. Article 1133.

68 Certain provisions of the 1314 were reformed before the adoption of the family law.

69 Labor law (1990), Miniter of Labor Website, http://www.mcls.gov.ir/fa/lawlist/kar (accessed January 7, 2017).

79 |bid.
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However, the labor code prohibits employers from hiring women to “perform dangerous,
arduous or harmful work or to carry, manually and without mechanical means, loads
heavier than the authorized maximum.” In July 1992, the Supreme Council of the Cultural
Revolution ratified the “employment policies for women in the Islamic Republic of Iran.”
Article five of the employment policies emphasize that the executive offices of the state
should facilitate women’s employment, but in part this role is to ensure that there are
enough women in jobs that are either encouraged by the authorities’ interpretation of
Sharia as being suitable for women (specifically mentioned in the law as e.g., nurse,
teacher, doctor) or jobs that are “mentally and physically suitable for women” (i.e.
laboratory sciences, electrical engineering, social work, pharmaceutical sciences, and
translating). Under the law, women seeking jobs for which there is no difference between
being a man or a woman should be able to access them without discrimination. But Article
5 also designates certain professions, such as judges or firefighters, as not suitable for
women either because of the authorities’ interpretation of Sharia on the matter or because

of their claims that work conditions are unsuitable for women.7”

The Iranian labor code also suffers from two additional shortcomings that lead to
violations. First, the nondiscrimination principles in the the labor code do not cover the
hiring process, which is critical for women to enter the workforce, particularly in higher
paying, technical, or more senior positions. Second, as will be shown in the section on
discrimination, there is a failure to enforce these nondiscrimination protections for women

in the workplace.

71 Employment policies for women in the Islamic Republic of Iran (1992), the Cultural Revolution Council,
http://ms.farhangoelm.ir/legislation-Bank/%D8%B3%DB%8C%D8%A7%D8%B3%D8%AA%D9%87%D8%A7%DB%8C-
%D8%A7%D8%B 4%D8%AA%D8%BA%D8%A7%D9%84-%D8%B2%D 9%86%D8%A7%D9%86-%D8%AF%D8%B1-
%D8%AC%D9%85%D9%87%D9%88%D8%B1%DB%8C-%D8%A7%D8%B3%D9%84%D8%A7%D9%85%DB%8C-
%D8%A7%DB%8C%D8%B1%D8%A7%D9%86 (accessed January 9, 2017).
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Violations of the Right to Work

| am a woman who has invested so much time on education and can’t
imagine myself without my profession. By pressuring me to leave my job,
my husband wants to take away part of my identity.

—Shahnaz, lawyer and university lecturer from Tehran

Discrimination in the Right to Choose a Profession

In accordance with Article 1117 of the civil code, a husband can bar his wife from
occupations he “deems against family values or inimical to his or her reputation.”?2 In
practice, in order to ban his wife from a certain profession, a husband must file a case in
court and provide justification to a judge. In 2014, the ILO expert committee, CEACR, urged
the Iranian government “to take steps to repeal or amend section 1117 of the Civil Code to
ensure that women have the right, in law and practice, to pursue freely any job or
profession of their own choosing.”73 Women interviewed by Human Rights Watch for this
report repeatedly noted that their right to choose their desired profession is restricted by

Iran’s civil code, which is a violation of right to work under ICESCR.

Shahnaz, a lawyer and university lecturer who studied and worked before getting married,
recounted that “because of my visual impairment, my husband did not think it was safe for
me to teach at university in different cities, and took the case to court... We were married
for two years. We had disagreements on several issues but he did not want me to work and

did everything in his power to stop me from doing that.”74

The civil code provisions not only directly discriminates against women, but also facilitates
discrimination by employers against married or engaged women. Iranian law does not
prohibit employers from requiring a husband’s permission for a woman to work. “In our
company, married women have to provide their husbands’ written consent, otherwise they

won’t be hired. | was engaged at the time and had to present a form showing my fiancé had

72 Jran Civil Code, http://rc.maijlis.ir/fa/law/show/97937 (accessed May 19, 2017).

73 CEACR Observation (adopted 2014, published 104th ILC session (2015), Discrimination (Employment and Occupation)
Convention, 1958 (No. 111) - Iran, Islamic Republic of (Ratification: 1964),
http://www.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID,P13100_LANG_CODE:3192151
(accessed May 19, 2017).

74 Human Rights Watch phone interview with Shahnaz (pseudonym), May 3, 2016.
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consented to me working,” said Sahar, a 26-year-old woman who works as a sales

representative in a private company in Tehran.7s

Several lawyers told Human Rights Watch that marital disputes over the profession of the
wife are regularly used against women in family courts. While these disputes rarely make it
to court as a separate claim, a problem with the wife’s profession is often part of a

husband’s claim for or against divorce and can become one of most contentious issues.

Marzieh, a lawyer from Tehran who has represented several women and men in family
disputes note: “My male clients commonly use the phrase ‘since she started working’
when they are complaining about their wives’ behavior. Many of them comfortably pass
judgments on different occupations [they consider unsuitable for their wives].”7¢ Marzieh
added: “For example, many don’t like that their wives work in beauty salons, as [they] do

not consider that a dignified job.”77

“Two years ago, | had a client who was going through a rough time in her marriage,” said
Negar, a lawyer who practices in Khorasan province.?® “She was a medical professional
and had to work one or two night shifts every week. When things turned sour, her husband
complained to the court that he did not think it was suitable for his wife to spend the night
out, and the judge ruled in his favor and asked my client to either change her working

conditions or give up her job entirely.”7?

Lack of Equal Access to Social Security Benefits

Iranian social security regulations discriminate against women for certain benefits, such as
family bonuses, and instead favor payment to married men with children. In order for a
woman to be eligible to receive such monetary compensation, she must prove that her
husband is unemployed or has a disability or that she is the sole guardian of their

children.® Iranian social security rules also discriminate against women’s families when

75 Human Rights Watch phone interview with Sahar (pseudonym), May 11, 2016.
76 Human Rights Watch interview with Marzieh (pseudonym), May 4, 2016.

77 |bid.

78 Human Rights Watch phone interview with Negar (pseudonym), July 7, 2016.
79 Ibid.

80 Criteria for dependents’ coverage, Social Security Organizations websites,
http://www.tamin.ir/News/Item/1952/2/1952.html (accessed January 3, 2017).
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the woman is not the primary breadwinner. Article 148 of the labor code obliges employers
to insure their workers under the Social Security Act, and the family of the insured can also
receive health insurance from the social security organization.8 However, because Iranian
law considers the man the head of the household, the family of a female employee can
only benefit from her health insurance when she provides for him or when her husband is
unemployed or disabled.2 This discrimination concerning benefits even extends to what
families receive after female or male members die. After paying a social security tax and
satisfying certain age and work experience requirements, a family member of a social
security beneficiary is entitled to a portion of these pensions after they die. However, while
a man’s spouse and children under the age of 18 can receive a portion of his pension,
when an insured female dies, her family is not entitled to the same benefits.83 Women who
spoke to Human Rights Watch expressed dissatisfaction about Iranian law’s discriminatory
social security benefits. “My husband and | both worked in the same field and in similar
positions. There were times that | held a more senior position and earned more than him,”
explained Narges, a retired financial manager in Tehran. 8 “But although | have paid the
exact same portion of my social security as my husband for my entire professional life, if |

die | can’t leave anything for him but if he dies, | can get his salary.”

Violations of the Freedom of Movement

According to Article 18 of Iran’s passport law, married women, including those under the
age of 18, must receive permission from their husbands to get a passport. While the
permission to travel abroad can be included in the marriage contract, a husband’s written
consent must be presented along with a passport application.® Even if a husband grants
permission to his wife when she is applying for a passport, he can always change his mind
and prevent her from traveling abroad. This legal provision allows men to prevent their

wives from traveling for any reason and at any point in time. In an emergency situation,

81 Article 1 of social security law 1975 defines the organization as below: “Article 1. For the purpose of implementing,
extending and expanding various types of social insurance, and developing a consistent system appropriate to social
security requirements*, as well as centralizing cashes and incomes subject to the Social Security Law and investing and
exploiting funds and resources, an independent Organization, affiliated with the Ministry of Social welfare, called the “Social
Security Organization”, hereafter referred to as the “Organization”, is established,”
http://www.ilo.org/dyn/natlex/docs/WEBTEXT/21843/64830/E9oIRNo1.htm (accessed May 19, 2017).

82 Criteria for dependents’ coverage, Social Security Organizations websites,
http://www.tamin.ir/News/Item/1952/2/1952.html (accessed January 3, 2017).

83 Article 82, Social Security Organization law.

84 Human Rights Watch phone interview with Narges (pseudonym) on May 13, 2016.

85 passport Law (1973) http://rc.majlis.ir/fa/law/show/96904 (accessed January 9, 2017).
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however, the prosecutor can grant permission for women to travel without such permission.
In March 2012, President Ahmadinejad’s Administration proposed an amendment to the
passport law that would restrict freedom to travel outside the country for unmarried

women as well. According to the proposed amendment, women below the age of 40 would
require permission from their legal guardian, or “Sharia ruler,” to obtain a passport to

travel abroad.8s

Article 12 of the International Covenent on Civil and Political Rights (ICCPR), to which Iran is
state party, protects the right to free movement, including the right of everyone to leave
any country, including their own.8” The Human Rights Committee — which oversees states’
compliance with the ICCPR — considers freedom of movement to be “an indispensable
condition for the free development of a person” that is violated if the restrictions “make
distinctions of any kind, such as on the basis of race, color, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status.” The
Committee has on several occasions found that measures preventing women from moving
freely or from leaving the country by requiring them to have the consent or the escort of a
male person constitute a violation of right to freedom of movement. In 2011, the Committee
specified in its concluding observations that Iran should amend its laws to remove the

requirement for a hushand’s approval when a woman intends to leave the country.s8

In September 2015, Iranian media reported that the husband of Niloufar Ardalan, the
captain of Iran’s women’s futsal — five-a-side football — team, had refused to grant his wife
permission to travel, effectively barring her from accompanying her team to participate in
Asian futsal tournament in Malaysia.® Ardalan told Iranian media that her husband
refused to grant her permission to leave the country because he expected her to attend

their child’s school orientation.s° “This is the first time that the Asian Championship is

86 “Controversial Bill to Amend Passport Law Canceled,” DW Farsi, Deutsche Welle, Febraury 20, 2013,
http://www.dw.com/fa-ir/%D9%84%D8%A7%DB%8C%D8%AD%D9%87-
%D8%AC%D9%86%D8%AC%D8%A7%D9%84%DB%8C-%D8%A7%D8%B5%D 9%84%D8%A7%D8%AD%DB%8C%D9%87-
%DA%AF%D8%B0%D8%B1%D 9%86%D8%A7%D 9%85%D 9%87-%D8%B2%D9%86%D8%A7%D9%86-
%D9%85%D9%86%D8%AA%D9%81%DB%8C-%D8%B4%D8%AF/a-16613181 (accessed January 9, 2017).

87 |CCPR, Article 12, http://www.ohchr.org/EN/Professionalinterest/Pages/CCPR.aspx, (accessed February 2, 2017).

88 Concluding Observations of Human Rights Committee, 103 session, CCPR/C/IRN/CO/3, November 29, 2011,
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/IRN/CO/3&Lang=En (accessed
February 15, 2017).

89 “Controversies Of A Female Soccer Player Travel Ban,” /SNA, September 15, 2015, http://www.isna.ir/news/94062415129/
(accessed July 31, 2016).

90 |bid.
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happening and | have practiced and feel prepared, but my husband refused to give me my
passport. Because of his position, | lost the chance to play in the championship,” Ardalan
told Ghanoon, an Iranian daily newspaper.t She continued, “l wish the authorities would
create provisions for female athletes so we can defend our rights in this situation. These
matches were very important for me and | wanted to have a role in raising my country’s flag
as a Muslim woman.” Following the reaction from civil society, the office of Tehran’s
prosecutor granted her a one-time authorization to participate in matches that took place

in Guatemala in November 2015.92

On May 8, 2017, ISNA news agency reported that Zahra Nemati, a member of Iran’s

national paraolympic team, was banned from traveling abroad by her husband after she
filed for divorce.o3 A day later, Tayebeh Siavashi, a member of the Cultural Commission of
the Parliament, told ISNA that she was able to remove the travel ban after consulting with
Iran’s Olympic Committee. “The country has invested in her and if she cannot travel abroad,

it can damage our country’s reputation,” Siavashi added.4

A few companies’ hiring managers and employers told Human Rights Watch that they
prefer not to hire women for jobs that require extensive travel. One employer told Human
Rights Watch that he prefers not to hire women for jobs that require them to travel abroad
because he cannot trust that they will receive permission from their spouses to travel in a
timely fashion. Although no women interviewed stated that this issue was given as a
reason they were not hired for a position, it may become an increasing problem as Iran’s
economy reconnects to the global market after years of isolation that limited travel

opportunities for both men and women professionals.

Shahindokht Mowlaverdy, the vice president for women and family affairs, told media on
September 15 that her office will seek to amend the law requiring married women to
receive permission from their husbands to travel. “Until the law is amended, we will look

for exemptions so our female scholars and athletes can participate in international

91 |bid.

92 “Niloufar Ardalan’s Travel Was Legal,” Mizan News Agency, November 25, 2015,
http://www.mizanonline.ir/fa/news/102466/ (accessed January 9, 2017).

93 “Zahra Nemati’s Travel Ban by Her Husband,” /SNA, May 8, 2017, http://www.isna.ir/news/96021811277/ (accessed May
11, 2017).

94 “A Palriamentarin’s Explianation about Removing Zahra Nemati’s Travel Ban,” /SNVA, May 10, 2017,
http://www.isna.ir/news/96021912556/ (accessed May 12, 2017).
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conferences and tournaments.”9 However, Human Rights Watch is not currently aware of

any proposed amendments.

95 “Office of Vice Presidency is After Reforming Passport Law,” /SNA, September 15, 2015,
http://www.isna.ir/news/94070804820/ (accessed July 31, 2016).
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IV. Lack of Legal Protection or Enforcement

Violations of the Right to Equal Access to Work

The standard recruitment process in the Iranian public and private sectors shows that
employers regularly use gender as a qualification for jobs. Moreover, gender
discrimination is not limited to allegedly “harmful” or “unsafe” jobs, from which women
are excluded under Iranian law, but is also applied to employment for which there is no
domestic legal basis for denying someone a position based on their gender, such as
technical or managerial positions. Iranian law does not prohibit advertising gender as a
qualification for a job. It appears that a number of employment opportunities in the public
and private sectors specify gender preferences, and the majority of these job postings

appear to do so without any stated justification.

When interviewing female jobseekers, Human Rights Watch learned of a construction
project management company based in Tehran that only hired men for all positions. When
Human Rights Watch asked about this discriminatory policy, one of the company’s
employees recalled that the management of its parent company made the decision,
following rumors that several male and female employees were involved in romantic
relationships. “As [management] was unhappy about [alleged illicit] relationships within
the company, they decided that eliminating women was the solution to their problem,”

said Roozbeh, a junior manager in the company.s¢

Discrimination in Hiring Practice in the Private Sector

Human Rights Watch examined hundreds of job vacancies on different websites and in
public newspapers, including jobs advertised on Iran Talent — one of the most popular job
search websites for skilled labor in the private sector between May and September 2016.
In numerous incidents, job advertisemetnts in the fields of science, technology,
engineering, and mathematics stated explicit preferences for male candidates. In contrast,
many of the postings directed at women were for assistants, secretaries, or other
administrative workers. Jobs in business, such as in sales or marketing, were generally
advertised for both males and females.

96 Human Rights Watch phone interview with Roozbeh (pseudonym), May 9, 2016.
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Out of the 66 open vacancies reviewed by Human Rights Watch that specified female as their
preferred gender on September 19, 2016, only 12 of them could be categorized as
“specialist” positions. The rest were administrative, including 19 vacancies for hiring
secretaries. Out of the 176 vacancies posted on Hamshahri online (a popular job search site)
on one day (September 20, 2016) for vacant secretarial positions, 173 explicitly stated a
preference for women. In contrast, out of the 58 positions that explicitly stated a preference

for men on Iran Talent on that same day 55 were professional and technical positions.

Human Rights Watch’s analysis of job advertisements also indicates that some foreign
companies and subsidiaries have followed similar discriminatory patterns. For example, a
Swiss law firm stated a preference for hiring a female secretary in a local job advertisement,
while a French telecommunications company stated a preference for a male regional
project manager. When asked why he only advertises for female secretaries for his
company, Ali, the CEO of an online advertising company, told Human Rights Watch that he
thinks “having women as secretaries will create a gentler interface for his company.” He

added: “It’s important for us to project that image to our client and outside contacts.”9”

The experiences of women interviewed for this report suggestsuch discriminatory practices
are widespread. Naghmeh, a 26-year-old woman from the city of Tehran, said, “l am a
mechanical engineer and | was interviewed for a position in Iran's oil and gas fields in
Asaluyeh port (where the Pars special economic energy zone is based). My contact in the
company told me that they really liked me, but that they did not want to hire a woman to go
to the field.”98

Pooria, a 30-year-old male civil engineer who worked on construction projects outside
Tehran, stated there were no women on the construction sites he worked. While his
company had three or four women who worked in the office, he told Human Rights Watch,
“l don’t think the management was very eager to hire women. | think they felt that it would

add ‘complications’ to the [work] environment.”99

97 Human Rights Watch phone interview with Ali (pseudonym), May 7, 2016.
98 Human Rights Watch phone interview with Naghmeh (pseudonym), May 18, 2016.
99 Human Rights Watch phone interview with Pooria (pseudonym), October 5, 2016.
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The absence of a comprehensive legal framework in this area allows human resources
teams to institute openly discriminatory hiring practices, a practice that can only be kept in
check by individual initiatives or company policies. Nioosha, a human resources manager
at one of Iran’s largest insurance companies, told Human Rights Watch that she attempted
to ensure that positions are open to both genders in her own company. “Since there is no
law prohibiting advertising gender [preferences], it is up to the manager to guarantee
gender equality. Coming from [past] work with international organizations, | cared deeply
about ensuring gender equality at the work place. It did not take long for the company to

get used to having women managers as well as men.”100

Discrimination in Hiring Practices in the Public Sector

Thousands of public sector positions are filled through exams administered by a state
evaluation administration, known in Farsi as the Sanjesh. In April 2015, the Rouhani
administration consolidated entrance exams for several government agencies and began
offering comprehensive exams for executive branch positions. Human Rights Watch
analysed 7,026 advertised vacancies for the past three public service entrance exams. The
result of this analysis was that in about 60 percent of vacancy advertisements reviewed by
Human Rights Watch an explicit preference for a man was stated. The majority of
managerial positions advertisements reviewed by Human Rights Watch were also
exclusively limited to men with no justification. In the first exam that was offered in May
2015, more than 8o percent of the 2,649 announced vacancies were limited to men, with
certain agencies, such as the state tax organization, earmarking 96 percent of its positions

for men.

Human Rights Watch’s analysis shows that the distribution of jobs improved marginally in
the second exam offered by the government in March 2016. However, in the third exam,
out of 2,545 vacancies announced, more than 46 percent of them were restricted

exclusively to men.

These discriminatory practices were first brought into the attention of the government by

Shahindokht Mowlaverdy, vice president for women and family affairs in April 2015.2°t On

100 Hyman Rights Watch phone interview with Nioosha (pseudonym), May 8, 2016.

101 “Shahindokht Mowlaverdy, Vice President for Women And Family Affairs: Reviewing the Exam’s Discriminatory Quota,”

ISNA, April 7, 2015, http://www.isna.ir/news/94011805022/ (accessed January 9, 2017).
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July 31, 2016, President Rouhani postponed the exam to investigate apparent

discrimination against women in the job market.°2 The move was welcomed by the

women’s parliamentary faction.3

Vacancies in the comprehensive hiring examsos Position open Position Position
to men open to open to
women either gender
First comprehensive hiring exam for executive branch 2,127(80.3%) 29 (1%) 493(18.6%) 2,649
Second comprehensive hiring exam for executive branch 885(48.3%) 36(2%) 911(49.7%) 1,832
Third comprehensive hiring exam for executive branch 1,179(46.3%) 299(11.85%) 1,067(41.95%) 2,545

Discriminatory practices in public sector hiring are not limited to comprehensive exams for
the executive branch. In the vacancies announced by the social security organization in
2015, out of a total of 1,435 positions, 618 were open exclusively to men, while just 151
were exclusively for women. The social security organization designated 566 positions
open for both men and women. An analysis of vacancies in municipalities across the

country reveals similar levels of discrimination against women in the public sector.

Discrimination in access to work has not been limited to hiring practices in the public
sector. On July 9, 2014, the Pupils Association News Agency (PANA) published an image of
the notes from a municipality of Tehran meeting that took place on May 11, 2014. The notes
showed that the municipality required high-level and mid-level managers to hire only men
as secretaries, typists, office managers, operators, etc.2s On July 13, 2014, Farzad Khalafi,

a press deputy at the Tehran Municipality’s media center, confirmed the existence of the

102 “Rouhani Postponed the Hiring Exam,” /SNA, July 31, 2016, http://www.isna.ir/news/95050105915/ (accessed January
9, 2017).

103 “Women’s Parliamentary Faction Supporting Postponing the Hiring Exam,” 7abnak, August 2, 2016,
http://www.tabnaktehran.ir/fa/news/270909/ (accessed January 9, 2017).

104 The numbers are extracted from Sanjesh website, http://www.sanjesh.org/group.aspx?gid=11, (accessed January 9, 2017).
105 “Gender Discrimination in Municipality of Tehran,” PANA News Agency, July 9, 2014, http://www.pana.ir/Pages/News-
236351%D8%AA%D9%81%DA%A9%DB%8C%DA%A9_%D8%AC%D9%86%D8%B3%DB%8C%D8%AA%DB%8C_%D8%B4%
D9%87%D8%B1%D8%AF%D8%A7%D8%B1%DB%8C_%D8%AA%D9%87%D8%B1%D8%A7%D9%86_%D9%85%D9%85%D
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notes in an interview with /ranian Labor News Agency (ILNA), claiming that jobs like
administrative assistants and secretaries are “long and time-consuming,” and therefore
the decision was made for “women’s comfort.”=¢ On July 28, 2014, Iranian media
published a letter the international affairs deputy at the Ministry of Labor had sent to the
Tehran municipality asking the office to reverse the practice.7 The letter specifically noted
that the “requirements” in the written summary violated Iran’s anti-discrimination
commitments under ILO conventions and constituted a violation of human rights.8 In
response to the letter, the municipality of Tehran denied ever having issued such an order,

and accused the Ministry of Labor of parroting claims made by foreign media.

Discriminatory Hiring against Women for Managerial Positions and Promotions

Iranian women have to battle against societal stereotypes to work as managers and
supervisors. While some managerial jobs have explicit gender preferences (usually
preferring men), many women interviewed felt that their chances of getting hired or
promoted as managers are even lower due to their gender. “I felt that in our family
business, women have to try twice as hard to prove themselves when it came to
supervisory roles. We expect women to demonstrate commitment and seriousness to a far
greater degree than men,” said Soraya, a 29-year-old woman who helped manage a

construction company in Qazvin. e

Several individuals, both employers and jobseekers, reiterated that women are considered
less serious than men in the workforce. The perception that women are the primary
caretakers and responsible for domestic chores makes them less attractive candidates for
jobs that require unpredictable work hours and higher levels of responsibility. Several

interviewees told Human Rights Watch that in their workplaces, single women are preferred

106 “Removing Women from Administrative Jobs for their Convenience,” /SNA, July 13, 2014,
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to married ones because employers think they can commit to work longer hours. “I try to be
flexible with my employees and understand their limits,” Ali, an Iranian CEO claimed. “But

since women’s top priority is family stuff, | can’t leave my business in their hands.”

Some female managers experienced difficulties in their work by male staff members. “As
the managing director of the company, my mother had to go to several construction sites
to negotiate deals with project managers, but [male] guards and random [male] laborers
would prevent her from entering the sites,” Soraya recalls.»z “She literally had to get

around them to enter.”

A number of managers and employers told Human Rights Watch that companies are also
less inclined to hire women for higher level positions that represent the organization
externally because of the perception that the company might not be taken seriously. Fariba,
who worked as the representative of an independent contractor of a municipality outside
Tehran, recalled the pressure she endured because several public officials whom she
interacted with in her profession did not want to deal with a woman. “l needed to go to the
municipality for my project but the [male] manager | needed to talk to would simply refuse
to take the meeting with me, and he would then call my boss saying that it is betterif a

man handles the project.”3

Many women told Human Rights Watch that they do not feel they have equal
opportunities to be promoted in their employers’ companies. “l often impress my boss
through points | raise about programming, but | rarely get the chance to participate in the
decision-making process,” says Safoura, who works for consulting company in Tehran in
a mid-level position.®4 “Once my boss told me to come and explain my points in a
meeting, but then he immediately retracted his suggestion, saying that it’s not a good

idea since it’s a men’s club.”

Maryam, who passed an exam to be hired at a bank in Tehran, feels that while her bosses
judged her by her merits when they initially hired her, she no longer perceives an

opportunity to grow in her role. “We are treated equally as low-level staff members, but

11 Human Rights Watch phone interview with Ali (pseudonym), May 7, 2016.

112 Hyman Rights Watch phone interview with Soraya (pseudonym), May 5, 2016.
13 Human Rights Watch phone interview with Fariba (pseudonym), May 11, 2016.
114 Human Rights Watch phone interview with Safoura (pseudonym), May 11, 2016.
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when it comes to promotion, women are never promoted to managerial positions.”s
Likewise, Shabnam, a journalist who covers social issues for an independent publication,
says that in her field women rarely become editors or chief editors of newspapers.*¢ Negar,
another journalist who conducted research on women’s employment in her province,
shared this belief, stating that that there are very few women on Iranian newspaper

editorial boards, even for local publications.»7

Violations of the Right to Equal Pay for Equal Work

Iranian law includes provisions on equal pay for equal work, but several reports indicate
that in practice, women are paid less than men in the job market. Article 38 of the labor
code stipulates that equal wages are to be paid to men and women performing work of
equal value in a workplace under the same conditions, and Article 49 of the labor code
requires that businesses that are bound by the labor code must define the classification
category in which each job falls and report the salaries and benefits in accordance with
that category.”8 Workplaces with more than 50 employees have to follow the protocol for

job categorization. 9

The 2016 Global Gender Gap report, however, estimates that women earn 41 percent less
than men for equal work, and that men in general earn 5.79 times more than women.2°
According to the Iran Talent website’s 2015 annual salary report, prepared by surveying
36,000 participants, women earn 23 percent less than men. The income gap for
managerial positions is higher, at 36 percent, and 28 percent for jobs categorized as
“expert.” While there are no official statistics publically available about income disparities
between men and women, several officials have acknowledged such disparity. Soheila
Jelodarzadeh, a consultant to the minister of welfare and a former parliament member, told

ILNA news agency on June 21, 2015 that “according to the law, male and female workers
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should receive equal salary but in practice, in many cases, employers pay their female

workers as low as one third of the legal minimum wage.”2

Women and managers who worked for large companies in Iran told Human Rights Watch
that the women employed there receive the same salaries as men. However, several of
them said that when it comes to benefits (such as overtime and bonuses), men received
better treatment. Niloufar, who worked for a public sector company in Tehran, told Human
Rights Watch that she was paid less than her male coworkers when it came to benefits and
overtime. “In theory, the baseline of our salaries are the same but in practice men earn
more in their paycheck when you add benefits.”*22 Maryam, an accountant agreed,
clarifying that, “You can significantly increase your income if you take on more hours, but
overtime is limited to the men in the bank.”23 The justification for this practice appears to
be grounded in explicit biases male managers have about working women. Ali, a CEO of a
small company, says the reason he prioritizes men for raises and benefits is that he
understands that they have to pay for their families, unlike women “who get to keep the

money [for their personal spending] if they want to.”24

“In my field, there is a clear salary difference between men and women when it comes to
managerial positions,” said Niyayesh, a 35-year-old accountant who lives in Tehran. 25
“The discrimination is also very clear when it comes to social security benefits. Many
employers refuse to provide health insurance [to women], with the justification that they
don’t need it.”2¢
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Lack of Protection from Sexual Harassment

The ILO and the UN Committee on Economic, Social and Cultural Rights recognize sexual
harassment in the workplace as a form of discrimination. In its 1996 Special Survey on
Convention No. 111, the ILO Expert Committee (CEACR) stated that “sexual harassment
undermines equality at the workplace by calling into question individual integrity and the
wellbeing of workers; it damages an enterprise by weakening the basis upon which work
relationships are built and impairing productivity.”27 The Committee further defined sexual
harassment as: “[A]lny insult or inappropriate remark, joke, insinuation and comment on a
person’s dress, physique, age, family situation, etc; a condescending or paternalistic
attitude with sexual implications undermining dignity; any unwelcome invitation or
request, implicit or explicit, whether or not accompanied by threats; any lascivious look or
other gesture associated with sexuality; and any unnecessary physical contact such as
touching, caresses, pinching or assault.”:28 The Committee has asked the Iranian
government to explicitly define and prohibit all forms of sexual harassment, including both

quid pro quo and hostile environment harassment at work.z29

In 2016, the Committee on Economic, Social and Cultural Rights stressed the need for
legislation for sexual harassment stating that “All workers should be free from physical
and mental harassment, including sexual harassment. Legislation, such as anti-
discrimination laws, the Penal Code, and labor legislation should define harassment
broadly, with explicit reference to sexual and other forms of harassment, such as on the
basis of sex, disability, race, sexual orientation, gender identity, and intersex status. A
specific definition of sexual harassment at the work place is appropriate and legislation

should criminalize and punish sexual harassment as appropriate.”:°

Several women reported different forms of sexual harassment — mainly verbal — in their

workplaces, and interviewees, especially in the public sector, identified the security

127 Committee of Experts: Special survey on the application of Convention No. 111 on Discrimination in Employment and
Occupation, http://www.ilo.org/public/libdoc/ilo/P/09661/09661(1996-83-4B).pdf (accessed January 9, 2017).
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offices, which enforce the company’s “moral codes,” as the department that received
complaints about harassment. However, because there is a social stigma attached to
victims and a lack of trust in the security offices as an institution, women felt
uncomfortable reporting complaints to their employer. They were often also unaware of the
existing mechanisms and procedures for reporting such abuses. Employers and employees
interviewed told Human Rights Watch that they were not aware of any anti-sexual

harassment policies in their companies.

There is no reference to sexual harassment in Iranian law. However, “coerced” sexual
intercourse (Zena-e-be-onf) with a woman is punishable by execution under Iran’s criminal
code, and kissing and “love making,” if done by force, can also be brought before a
court.s? Although the Office of the Vice President for Women and Family Affairs is preparing
to submit to the parliament a comprehensive bill to protect women from violence, Human

Rights Watch was not able to identify any effort to prohibit harassment at places of work. 32

Fariba remembers that in the public sector organization with which she worked closely, an
employee was accused of raping his secretary. He was put on paid leave only because
several people found out about it, she recalls. “The first thing was that the woman left the
organization and everyone talked about her as if it was her fault. Eventually, when rumors
spread and everyone started talking about it, the manager was put on leave but all the

organization’s effort focused on sweeping things under the rug.”s3

Setareh, who works as a sales representative, was disturbed when her manager told her
and her coworker that they should take up a client on his offer for dinner after working
hours. “My coworker clearly did not think it was appropriate to accept the client’s
invitation for dinner after working hours, but our manager insisted that we should be open
to meeting clients after hours saying nothing will happen to me if she hangs outin a

restaurant after working hours with the guy,” Setareh explained. 34

131 |slamic penal code(2013), Art. 224 and Art. 140, Available at Parliament’s Research Center website,
http://rc.majlis.ir/fa/news/show/845002 (accessed November 3, 2016).
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133 Human Rights Watch phone interview with Fariba (pseudonym), May 11, 2016.
134 Human Rights Watch phone Interview with Setareh (pseudonym), August 8, 2016.

“IT’s A MEN’s CLuB” 46



On Febuary 6, 2016, Sheena Shirani, a TV anchor with the state broadcaster, the Islamic
Republic of Iran Broadcasting (IRIB), released a voice recording of her boss asking her to
engage in a sexual relationship with him. She told Human Rights Watch that during the
eight years she worked in the organization, she reported several incidents of harassment
to the security office at IRIB, but the response was always that she should change her
behavior to avoid being harassed. Sheena said she did not leave during this time because
her boss “has always helped me in the organization” and ultimately quit her job after he

asked her to have sex with him.

Discrimination Based on Dress Code

Women in Iran are obliged to wear the Islamic Ajjab [headscarf] in public, including in
workplaces. The mandatory dress code is commonly understood by the society as loose-
fitting clothing and a headscarf worn by some Muslim women.35s Women who do not
appear with a Aijabthat conforms to authorities’ interpretation of modesty in public can be
sentenced up to two months in prison or a fine.136

Based on the right to freedom of religion and nondiscrimination principles, in order for an
employer to require employees to follow a specific dress code in the workplace, there
needs to be an objective justification for this criteria. The ILO expert committee, CEACR,
has repeatedly urged Iran to “take concrete measures to address any barriers to women’s

employment, including the mandatory dress code.”s7

All women who spoke to Human Rights Watch emphasized that they feel they are
subjected to arbitrary and discriminatory criteria when it comes to clothing. “I choose to
wear a chador in public. That is my belief, but | was still harassed by the security guards
for the color of my outfits,” says Saeedeh, who worked for a governmental organization for

several years.8

135 Milani, Farzaneh (1992), Veils and Words: The Emerging Voices of Iranian Women Writers, Syracuse, New York: Syracuse
University Press, Pages 34-37.
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Female lawyers feel particularly targeted when they go to courts on behalf of clients.
Although there is no requirement to wear a chadorin court, several women told Human
Rights Watch that courts require female lawyers appearing in courts to wear a chador. One
lawyer, Marzieh, told Human Rights Watch, “[ylou only have to wear Ajjab [in court], but
because | was not wearing the chador, | was not allowed into the court by guards after

traveling for eight hours from Tehran.”39

Likewise, Marjan, a 40-year old public hospital worker recounted a similar experience. “I
have been the head nurse of our ward in the hospital for 10 years now,” she said, “but | am
still not an employee and remain a consultant because the security office does not

approve the way | dress at work.”4°

Arbitrary restrictions are not limited to public sector positions. “We are required to abide
by Islamic principles. While men comfortably wear short-sleeve shirts, the management,
who are all men, had a meeting last month at the company and decided that they should
make sure women do not wear make-up at work,” said Safoura, an employee in a private
company, with resentment in her voice.*t “How do they let themselves even sit and decide

about our appearance in our absence? That is offensive!”42

While a majority of interviewees said they are under pressure to follow a more conservative
dress code, some interviewees complained that on the contrary they are pressured by their
employers to dress more liberally and felt that their freedom to choose their outfit was not
respected. “l applied for a job at a private architecture company, but they did not like the
fact that | wore A/jab, even in private,” said Saeedeh. Saharnaz recalled a similarissue,
stating, “I sometimes go to work after my classes at university, and every time my boss

emphasizes that | need to wear tighter and shorter manteaus.”

139 Human Rights Watch phone interview with Marzieh (pseudonym), May 4, 2016.
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Pregnancy-related Discrimination

Iranian law has sought to expand paid leave for mothers and to much less extent fathers
but these legal provision have failed to guarantee effective job-protections for workers that
take leave.

According to Iran’s labor law, women are entitled to 9o days of paid maternity leave. If
during the year prior to child’s delivery, they (or their spouses) have paid insurance
contributions for at least 60 days, they will receive two-thirds of their salary during that
period, paid by the Social Security Organization.®3 The law to encourage breastfeeding and
to protect breast feeding mothers, initially increased maternity leave to four months in
1995 and six months in 2006.%44 In 2013, the parliament passed a law allowing the
government to increase maternity leave to nine months and to grant two weeks of paternity
leave to fathers. This law did not, however, include specific provisions to protect
employees against being terminated or demoted due to taking leave nor did it include
sanctions against employers taking such measures. The cabinet also approved a bylaw
increasing maternity leave to nine months. However, Iranian media reported that only a
few government agencies increased maternity leave to nine months, apparently due to
budget shortfalls.»5 According to Hamshahrinewspaper, as of May 2015, more than 5,000
complaints were submitted to Court of Administrative Justice by women who were
demanding their nine-month maternity leave.®¢ On May 12, 2015, the Court of
Administrative Justice issued a unifying opinion requiring public sector to grant women
nine months of maternity leave.%7 On July 12, 2016, the Court confirmed that obligation to
grant nine months of parental leave to mother and two weeks to fathers extends to the

private sector as well.%48 On January 11, 2017, the parliament passed legislation granting
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nine months of parental leave to mothers and two weeks to fathers as part of the sixth
development plan.®® However, the Guardian Council struck down the envisioned leave for
fathers, resulting in the parliament reducing it to only three days. These later by-laws and
court actions also failed to create effective job-protections for workers who take leave.
Human Rights Watch inquiries indicate that several private sector companies still provide

only six months of maternity leave.

On July 31, 2015, Mohammad Hassan Zoda, technical and revenue deputy at the State
Social Security Organization, stated in an interview with ISNA news agency that, according
to studies conducted by the organization, 47,000 out of 145,000 (about one-third) of
women who had taken their legal six-month maternity leave were fired by their employers
upon their return to work.s° However, Zoda did not provide any information about the
number of complaints filed on this issue. Zoda expressed concerns that increasing
maternity leave could negatively impact women’s job prospects but said nothing about the

lack of job-protection provisions under the law.

Shahindokht Mowlaverdy, the vice president for Women and Family Affairs also
acknowledged women losing their job for using maternity leave. She told domestic media
on May 25, 2014 that she receives “20 complaints a week from women who lose their job

after going on maternity leave.”s!

Employers and managers who spoke to Human Rights Watch supported the concept of
maternity leave, but expressed concerns about extending the leave to nine months, fearing
that they might be less likely to hire women. “I simply cannot leave a position empty for
nine months. My company is small,” Ali emphasized. Marjan noted, “[T]lhe medical sector
is so understaffed that everyone has a chance to get a job regardless of their gender, but
over the past two years we have increasingly felt that women are not productive for us.
They get hired by the hospital and go on extended leave to raise their kids. We can’t leave

those positions empty, and we do not have money to hire a temporary worker.”2
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While ILO provisions traditionally granted parental leave to women, more recent
recommendations by the ILO acknowledge that “either parent should have the possibility,
within a period immediately following maternity leave, of obtaining leave of absence
(parental leave), without relinquishing employment and with rights resulting from
employment being safeguarded.”s3 Parental leave is an important step in recognizing the
shared responsibility of both mothers and fathers in raising their children and the link
between equality at home and equality in the workplace.®s4 Providing leave for both
parents can play a crucial role in protecting both women’s and men’s jobs in the paid labor
market during and after child birth and also contribute to supporting gender equality with

regard to the allocation of unpaid and paid work in the household.ss

While noting the importance of arrangements to assist workers to reconcile work and
family responsibilities, in 2013 the ILO Expert Committee (CEACR) asked the Iranian
government “to evaluate and adapt the measures under consideration with a view to
ensuring that they do not in fact result in reinforcing traditional roles and stereotypes,
including that women are solely responsible for the family or that they should be confined
to certain types of jobs, thus further limiting their access to the labor market in practice.”ss¢
The CEACR also asked the government to “evaluate and address the impact of temporary
and contract employment on employment benefits and entitlements of women, including

due to nonrenewal of such contracts when women become pregnant.”s7
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en/f2p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3148594 (accessed May 19, 2017).

157 Observation (CEACR) - adopted 2013, published 103rd ILC session (2014), Discrimination (Employment and Occupation)
Convention, 1958 (No. 111) - Iran, Islamic Republic of (Ratification: 1964), https://www.ilo.org/dyn/normlex/en/
f?2p=NORMLEXPUB:13100:0::NO::P13100_COMMENT_ID:3148594 (accessed May 19, 2017).
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Collective Bargaining and Access to Redress

Restrictions on the Freedom of Association and Forming Labor Unions

Labor unions can play an important role in advocating for the rights of female workers.
However, labor unions in Iran are strongly influenced by the government, making them less

effective representitves of the labor force’s demands.

The Iranian constitution recognizes the right to freedom of association and peaceful
assembly, to the extent they do not violate “the principles of independence, freedom,
national unity, Islamic principles, or the foundation of the Islamic Republic.”8 In practice,
however, the labor law restricts labor activists’ activities, and the only organizations

operating with official permission are closely affiliated with the government.

According to Iranian labor law, workers may be represented by only one of the following
three types of workers’ organizations: an Islamic labor council, a guild society, ora
workers’ representative.®s9 All three types of organization have the mandate to advocate for
workers’ rights and interests, but the Islamic Labor council is the most common and
influential organization, as it can be established in businesses with more than 35 laborers

and is empowered to intervene in labor disputes over contract termination.6°

Candidates for positions in such organizations have to adhere the constitution and the
theory of the Islamic jurist (velayat-e_fagih), possess no criminal record, and have no
record of membership in banned political parties. ¢t While candidates for guild societies,
and workers’ representatives are vetted by theirinternal board, the Islamic labor councils’
candidates are vetted by a board comprised of labor ministry officials, which undermines
the independence of these organizations. 2 Under the labor law, the supreme leader can

appoint representatives in any of the labor organizations as seen fit.

The High Islamic Council of Labor usually represents Iran at the ILO. The council also

participates in other labor-related government boards, such as “determination committees”

158 |ran Constitution, Aritle 26, (last amended 1989).
159 Labor Code, Article 131, (1990).
160 The Law to Establish Islamic Labor Council, 1985, http://rc.majlis.ir/fa/law/show/91022.

161 The Law to Established Islamic Labor Council, 1985, Bylaw on Establishment, Duties and Operating Procedure of Guild
Societies (2010), Bylaw on Establishment, Duties and Operating Procedure of Workers Representative (2009).

162 The | aw to Establish Islamic Labor Councils, Article 2, 1985, http://rc.majlis.ir/fa/law/show/91022.
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(Heyathaye Tashkis), dispute resolution committees, and the social security committees. The
High Islamic Council of Labor also has representatives in the High Council of Labor, a body

that proposes legislation, policy, and compulsory guidelines for businesses.

The Workers’ House of Iran, is an entity operating with the permission of the Interior
Ministry. It also coordinates activities among associations of Islamic labor councils.®3 In
2002, the National Association of Female Workers was established under the Workers’
House umbrella to advocate for female workers’ rights and close the gap between women

and men with respect to their participation in the economy.64

Over the past decade, Iranian workers have tried to assemble in groups independent of
these associations to advocate for workers’ rights. Such groups include the Syndicate of
Workers of Tehran and Suburbs Bus Company, Haft Tappeh Sugar Cane Workers’ Syndicate,
and the Iran Free Workers’ Union. Authorities have responded with repeated harassments,
summons, arrests, and conviction of workers affiliated with these and otherindependent

trade unions.s

Over the past three years, authorities have also targeted members of registered unions
such as the Teachers Association for Peaceful Activism.¢ Esmail Abdi, the former
secretary general of this association, is currently detained in Evin prison in Tehran, serving
a six-year prison sentence on charges of “propaganda against the state” and “assembly

and collusion against national security.”:67

The Absence of Effective Complaint Procedures against Discrimination

The Iranian labor code includes a dispute resolution mechanism, in which the Islamic

Labor Councils are a key actors, overseen by the Labor Ministry. This is a potentially critical

163 “|ntroduction to Workers’ House of Iran,” Worker House, http://mworkerhouse.ir/home/about/ (accessed January 9, 2017).
164 “Famale Workers are Suffering from Discrimination,” Mehrkhane, April 28, 2013,
http://mehrkhane.com/fa/news/6523/%D8%B2%D9%86%D8%A7%D9%86-%DA%A9%D8%A7%D8%B1%DA%AF%D8%B1-
%D8%A7%D8%B2-%D8%AA%D8%A8%D8%B9%DB%8C%D8%B6-%D9%BE%D9%86%D9%87%D8%A7%D9%86-
%D8%AF%D8%B1-%D8%B9%D8%B0%D8%A7%D8%A8%D9%86%D8%AF (accessed December 16, 2016).

165 “|ran: Government Trampling Workers’ Rights,” Human Rights Watch news release, April 30, 2013,
https://www.hrw.org/news/2013/04/30/iran-government-trampling-workers-rights.

166 «|ran: Release Teachers as School Year Begins,” Human Rights Watch news release, September 23, 2015,
https://www.hrw.org/news/2015/09/23/iran-release-teachers-school-year-begins.

167 “|ran: Detainees Denied Fair Legal Representation,” Human Rights Watch news release, March 24, 2016,
https://www.hrw.org/news/2016/03/24/iran-detainees-denied-fair-legal-representation.
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mechanism for women to receive protection from different forms of discrimination in the
workplace in practice. However, due to lack of publicly available data, it is not clear to
what extent this mechanism effectively provides remedies to women affected by
discrimination.

According to article 27 of the labor law, an employer cannot terminate a workers’ contract
for misconduct, unless they obtain the consent of an Islamic labor council or a similar
labor body. According to article 157 of the labor code, disputes between an employer and a
worker or an intern that arise from the implementation of the labor law and other relevant
regulations of the work should be first resolved through reconciliation. If the parties fail to
compromise, the issue can be adjudicated through the dispute settlement bodies on the
basis of articles 157 of Iranian Labor Code and 164 of the procedural rules. The
proceedings take place in two stages, involving the “determination committee” (heyathaye
tashkis) in the first stage, and a dispute resolution committee in the appeal phase. All
rulings issued by the determination committee can be appealed at the “dispute
resolution” phase. Employees of governmental institutions can also file a complaint with

the court on matters related to their contract and benefits.:68

There are currently several thousand labor disputes under adjudication in the Iranian legal
system, but it is not clear how many of them are filed by women. Domestic market experts
cite disputes over salary and benefits as the most common disputes between employers
and employees.*? According to Mehr news agency, in the period between March 2014 and
March 2015, 934,131 complaints were brought before dispute resolution bodies, more than

half of them stemming from salary and benefit disagreements.7°

Since 2012, the government has tried to amend the labor code to remove the requirement
in Article 27 for the consent of an Islamic labor council. The draft bill to amend the labor
law was first introduced by Ahmadinejad’s administration on December 3, 2012.%7: On June

20, 2016, Rouhani’s administration reintroduced a draft bill with similar provisions that

168 The Law of Establishment and Rules of Procedure for Court of Administrative Justice, 2013,
http://rc.majlis.ir/fa/law/show/853390 (accessed January 9, 2017).

169 “\\hat’s the Issue between Labors and Employers?” /SNA, October 27,2015. http://www.isna.ir/news/94080501982/
(accessed January 9, 2017).

170 “Details of 555,000 Complaints Over Salary, 934,000 Disputes at the Work Place,” Mehr News, March 25, 2016,
http://www.mehrnews.com/news/3667052 (accessed January 7, 2017).

171 Draft bill submission, the Parliament’s researcher center data base, December 3,2012,
http://rc.majlis.ir/fa/legal_draft/state_popup/824528?fk_legal_draft_oid=824526 (accessed January 26, 2017).

“IT’S A MEN’S CLUB” 54



removed the requirement for the labor representative’s consent to terminate a worker’s
contract for misconduct.72 Following widespread critism from labor activists, Iranian media
reported on January 18, 2017 that Ali Rabiee, the minsiter of labor, had formally requested

the return of the draft bill from the parliament.73

Draft Legislation that Discriminates against Women in the Labor Market

Over the past five years, the Iranian government has restructured its policies regarding
population management, with a goal to increase population growth. As a result of this new
demographic goal, several pieces of legislation have been introduced that discriminate
against women in order to reinforce their primary role as mothers in charge of child-rearing.
Many of these drafts were submitted to the previous parliament, but the

new parliament, which was formed in May 2016, has the power to proceed and adopt these
proposed laws as well Memebrs of women’s parliamentary faction have stated that they

aim to priotize women’s employment but are yet to provide any legislative proposals.t74

On December 5, 2016, Shahindokht Mowlardy said in a conference that her office has
prepared the plan for sustainable employment of women with a prioritization of university
graduates and heads of households and has submitted the draft to high council of

employment.7s Human Rights Watch was not able to access a draft of the plan.

Law to Reduce Working Hours of Women with Special Conditions

On May 10, 2016, the parliament passed legislation to reduce working hours from 40 to 36
forwomen who are the heads of their households, who have children below the age of six,
or who have children or a spouse with a severe disability orincurable disease. Previously,
Shahindokht Mowlaverdy, the vice president for Women and Family Affairs, told ISNA that
her office’s effort to expand the exemption to men in similar conditions had been rejected

by the parliamentary social commission. The Guardian Council approved the bill on

172 Draft bill submission, the Parliament’s researcher center data base, June 20, 2016,
http://rc.maijlis.ir/fa/legal_draft/show/982978 (accessed January 26, 2017).

173 Minister of Labor’s letter requesting rhe return of the draft bill, Ghanoon Daily paper, January 18, 2017,
http://www.ghanoondaily.ir/fa/news/detail/20072/ (accessed January 26,2017).

174 “Women’s Parliamentary Faction’s First Priority is to Establish Entrepreneurship Committee to Facilitate Women’s
Employment,” Khabaronline News Agency, June 11, 2016, http://www.khabaronline.ir/detail/544761/society/family
(accessed March 23, 2017).

175 “Mowlaverdy: Plan for Sustainable Employment of Women Was Drafted,” President’s Website, December 5, 2016,
http://www.president.ir/fa/86797 (accessed May 12, 2017).
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September 19, 2016. Because this does not apply to men, the reduction of working hours
for women (while having the same compensation) could lead employers to favor hiring
men due to the lower costs. In Iranian media, several women rights activists and Iranian
market experts have warned about potential negative impacts of this bill in further

marginalizing women in Iran work force. 76

The “Comprehensive Population and Family Excellence Plan”

On May 27, 2013, 50 members of parliament introduced a draft law titled the
“Comprehensive Population and Family Excellence Plan.” While this draft bill, which is still
before parliament, included several positive incentive packages to encourage marriage
and childbearing, it also includes discriminatory provisions such as creating a hierarchy
for hiring in the public and private sectors based on gender and marital status. According
to Article 9 of the draft law, businesses should prioritize hiring as follows: married men
with children; married men without children; and women with children.7 Article 10 of the
draft law also outlaws hiring single individuals for five-year tenure-track positions. Only in
the absence a qualified candidate can an educational institution consider hiring a
candidate who is not married. The draft bill also obliges lawyers to mediate family disputes
in favor of reconciliation, including by offering financial incentives which undermine
women’s abilities to successfully divorce. To facilitate child bearing, Article 24 of the draft
legislation increases breastfeeding leave for women to nine months and allows for hourly

time off up to five years after the birth of a child.

The discriminatory provisions against women have sparked reactions among officials and
Iranian activists. On December 1, 2016, Shahindokht Mowlaverdy criticized discriminatory
provisions of Article 9 and Article 10 of the draft legislation, stating that it defeats the

purpose of the bill.778 Following the criticism, the parliamentary health commission voted

176 “wWomen Rights Activist Concerned About Reducing Working Hours For Women,” /LNA, April 4, 2016,
http://www.ilna.ir/%D8%A8%D8%AE%D8%B 4-%DA%A9%D8%A7%D8%B1%DA%AF%D8%B1%DB%8C-9/358571-
%D9%86%DA%AF%D8%B1%D8%A7%D9%86%DB%8C-%D8%A7%D8%B2-%DA%A9%D8%A7%D9%87%D8%B4-
%D8%B3%D8%A7%D8%B9%D8%AA-%DA%A9%D8%A7%D8%B1-%D8%B2%D9%86%D8%A7%D9%86-
%D8%B4%D8%A7%D8%BA%D9%84; (accessed January 27, 2017); Reducing Women’s Working Hours? Benefit or Sanction,
ILNA, July 26,2016, http://www.isna.ir/news/95050100782/ (accessed January 27, 2017).

177 For positions in which the presence of women is essential, married women with children will be prioritized over married
women without children.

178 «ijce President opposing removing the priority of hiring single women,” Mehr News, December 1, 2013,
http://www.mehrnews.com/news/2186017/ (accessed January 27, 2017).
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against Articles 9 and 10, but the provisions could be re-inserted into the bill during

deliberation on the parliamentary floor. 179

The Plan to Increase Birth and to Prevent Decline in Population Growth

On August 10, 2014, the Iranian parliament overwhelmingly passed a bill to limit family
planning, including through outlawing permanent forms of contraception.:®° Article 1 of the
draft bill to Increase Birth and to Prevent Decline in Population Growth, outlaws “all
surgeries performed for the purpose of permanent contraception except in cases of threats
to physical health.” Article 2 also bans “any adversitement for contraception and reduction
in childbearing.”:81 The bill has been returned by the Guardian Council to the parliament
due to the lack of clarity about punitive measures for violations of the law, and is still

under consideration of the parliament. 82

If the bill becomes the law, it would significantly restrict access to family planning,
rolling back positive impacts of Iran’s 1988 family plan. These restrictions could lead to
more unwanted pregnancies for women, negatively impacting their ability to make
decisions about remaining in the work force and putting them at risk in other ways such

as unsafe abortions.

The Plan to Protect the “Sanctity” of Modesty and the Hijab

On October 8, 2014, 36 members of parliament introduced a draft bill to combat
“opponents of the Ajjab’s sanctity.” Article 2 of the draft bill allows executive agencies to
sanction female employees who do not abide by the “Islamic Aijab” with a pay cut of up to
one-third of their salary, from one month to up to a year. The bill also mandates that the
employment of women not be mixed with men, and that it be limited to usual working
hours (from 7 a.m. to 10 p.m.), with the exception of certain professions that need females

to work outside of these hours.

179 “Women activists Opposing the removal of priority for hiring single women? Administration Pursuing Removal Two
Articles,” Mehr News, March 29, 2014, http://www.mehrnews.com/news/2261655 (accessed January 27, 2017).

180 Nraft Bill to Increase Birth and to Prevent Decline in Population Growth, June 9,2014,
http://rc.majlis.ir/fa/legal_draft/state/889995 (accessed January 9, 2017).

181 pid.

182 «“yqy Shall Procreate, Attacks on Women’s Sexual and Reproductive Rights in Iran,” Amnesty International, March 11,
2015, https://www.amnesty.org/en/documents/MDE13/1111/2015/en/ (accessed January 10, 2017).
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Proposed legislation includes discriminatory restrictions on women’s right to work. If the
bill becomes the law, it further empowers employer to not only harras but also sanction

female employees for their choice of dress code.
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Appendix I: Letter to the
Iranian Parliament

www.hrw.org
March 14, 2017

Mr. Ali Larijani
Chairman of the Parliament

The Islamic Republic of Iran

CC: Ms. Parvaneh Salahshoori
Chairwomen of Women’s Faction of the Parliament

The Islamic Republic of Iran

Your Excellencies,

We are writing to you because Human Rights Watch is planning to issue
a report in the coming months on legal restrictions and discrimination
against Iranian women in the job market. In advance of this report
release, we would like to share our preliminary findings with you so
that we have ample opportunity to exchange information and concerns
prior to publication. We ask that you provide us with any comments,
including answers to the questions at the end of this letter, by April 8,
2017. We hope this dialogue and engagement will pave the way for
efforts by the Parliament and the Iranian government to ensure

economic equality for women.

Human Rights Watch has documented discrimination against women in
numerous countries across the world for more than 20 years. In July 2016,
we published a report on how the guardianship system in Saudi Arabia
controls women’s lives and violates several of their rights. Similarly, in
2011, we published a report that documented how a lack of paid leave
and work-family support in the United States has created problems for the

work force, and in particular for women.
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Publicly available government statistics show that Iran has achieved noticeable
improvements in women’s rights to education and health over the past four decades.
Women’s enrollment in universities alone has increased to the point that, in 2009, women

represented the majority of accepted students at the bachelor’s degree level.

Despite women’s impressive performance in higher education, however, their participation
in the Iranian labor force remains significantly below men’s participation rate. Statistics
show that women also faced an unemployment rate of roughly 20 percent in 2013, twice as

high as their male counterparts.

Human Rights Watch research shows that Iran’s domestic laws directly discriminate
against women’s equal access to employment, including restricting the professions
women can enter and denying equal benefits to women in the workforce. Our research
shows that in certain areas the government also fails to enforce laws designed to stop
widespread discrimination by employers against women, and it has created inadequate

legal protections against sexual harassment in the workplace.

(1) Legal Discrimination Against Women

Iranian law considers the husband the head of the household, a status that grants him
control over his wife’s economic choices. For instance, according to article 1117 of the civil
code, a husband has the right to prevent his wife from working in particular occupations
with a court order, and our research shows that in practice some employers require
husbhands and fiancés to provide written consent for women to be allowed to work for them.
Lawyers told Human Rights Watch that women regularly face accusations made by their
husbhands during divorce court proceedings against them for working without their consent

orin jobs they deem unsuitable.

Article 18 of Iran’s passport law requires the husband’s approval for a married woman to
obtain a passport to travel abroad and he can prevent her from travelling abroad at any
time (even if she has a passport). Some employers interviewed said they were unlikely to
hire women where extensive travel is involved due to the uncertainty created by these

discriminatory legal codes.
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Iranian social security regulations discriminate against women for certain benefits, such as
family bonuses, and instead favor payment to married men with children. In order for a
woman to be eligible to receive such monetary compensation, she must prove that her
husband is unemployed or has a disability, or that she is the sole guardian of their children.
Article 148 of the labor code obliges employers to insure their workers under the Social
Security Act, and the family of the insured can also receive health insurance from the social
security organization. However, because the 1936 Civil Code considers the man the head of
the household, the family of a female employee can only benefit from her health insurance

when she provides for him or when her husband is unemployed or disabled.

This discrimination concerning benefits even extends to what women can leave for their
families after they have died. While a man’s spouse and children under the age of 18 can
receive a portion of his pension after his death, when an insured female dies, her husband

is not entitled to the same benefits.

(2) Lack of Enforcement against Discrimination in the Labor Market

While Iranian labor law prohibits discrimination against women in the workplace, the
government does not extend the prohibition on discrimination to the hiring process.
Publicly available data shows that government and private sector employers have
preferred to hire men over women in a number of instances, in particular for technical and
managerial positions. Employers in both the public and the private sectors regularly
specify gender preferences when advertising position vacancies and do so based on
arbitrary and discriminatory criteria. We welcome the Office of the Vice President and
President Rouhani’s decision to postpone the third round of the comprehensive exams for
executive branch positions in July 2016 in order to investigate apparent discrimination
against women in the public sector, a move that was welcomed by the women’s

parliamentary faction.

Our research shows that Iranian women battle against societal stereotypes to work as
managers and supervisors. While some managerial jobs have explicit gender preferences
(usually preferring men), many women interviewed felt that their chances of getting hired

or promoted as managers are even lower due to their gender.
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Managers and employees interviewed told Human Rights Watch that they were not aware
of any anti-sexual harassment policies at their place of employment, while several women
reported instances of sexual harassment. Moreover, interviewees regularly expressed
frustration with arbitrary enforcement of discriminatory dress codes. Although the Office of
the Vice President for Women and Family Affairs is preparing to submit to the parliament a
comprehensive bill to protect women from violence, Human Rights Watch was not able to

identify any effort to prohibit harassment at places of work.

(3) Pregnancy-Related Discrimination

We welcome the government’s efforts to provide nine-months maternity leave and two-
weeks paternity leave for all employees in public and private sectors. We are concerned,
however, at the lack of specific job-protection provisions in the law, particularly protection
against termination or demotion due to taking such leave, and the absence of sanctions
against employers carrying out these punitive measures, could hurt women’s participation

in the work force.

(4) Iran’s Labor Dispute Resolution Mechanism

The Iranian labor code includes a dispute resolution mechanism, in which the Islamic
labor councils are a key actor, overseen by the Labor Ministry. This is a potentially critical
mechanism for women to receive protection from different forms of discrimination in the
workplace. It is not clear, however, to what extent this mechanism effectively

provides remedies to women affected by discrimination.

(5) Pending Legislation that could Marginalize Women in the Labor Market

We are also concerned that several bills currently before the parliament could violate

women’s rights in Iran and marginalize women’s participation in the job market.

On May 10, 2016, the parliament passed legislation to reduce the working hours from 40 to
36 for women who are the heads of their households and have children below the age of six,
or who have children or a spouse with a severe disability or an incurable disease. As this
exemption does not apply to men, the reduction of working hours for women (while having

the same compensation) could lead employers to favor hiring men due to the lower costs.
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We understand that the “Comprehensive Population and Family Excellence Plan”
submitted to the Parliament in 2013 is still before the parliament. While this draft bill
included several incentive packages to encourage marriage and childbearing, it also
includes discriminatory provisions such as creating a hierarchy for hiring in the public and
private sectors based on gender and marital status. According to article nine, businesses
should prioritize hiring as follows: married men with children; married men without
children; and women with children. Article 10 of the draft law also outlaws hiring single
individuals for five-year tenure-track academic positions. Only in the absence of a
qualified candidate can an educational institution consider hiring a candidate who is not
married. We understand that the parliamentary health commission voted against articles 9
and 10, but the provisions could be re-inserted into the bill during deliberation on the
parliamentary floor. The draft bill also obliges lawyers to mediate family disputes in favor
of reconciliation and offers financial incentives which undermine women’s abilities to

successfully divorce.

The parliament is also in the process of passing “the Plan to Increase Birth and to Prevent
Decline in Population Growth,” which outlaws “all surgeries performed for the purpose of
permanent contraception except in cases of threats to physical health” and bans “any
advertisement for contraception...[that leads to a] reduction in childbearing.” If the bill
becomes law, it would significantly restrict access to family planning, rolling back positive
impacts from Iran’s 1988 family plan. These restrictions could lead to more unwanted
pregnancies for women, negatively impacting their ability to make decisions about

remaining in the work force, and putting them at risk in other ways such as unsafe abortions.

On October 8, 2014, 36 members of the parliament introduced a draft bill to “combat
opponents of the hijab’s sanctity.” Article two of the draft bill allows executive agencies to
sanction female employees who do not abide by the “Islamic hijab” with a pay cut of up to
one-third of their salary, from one month to up to a year. The bill also mandates that
women not mix with men in their employment, and that women be limited to the working

hours of 7 am to 10 pm, with the exception of certain professions that require women.

In light of the foregoing concerns, we submit the following questions for your
consideration. For the purposes of this letter, “authorities” covers any agent officially
affiliated with the executive branch, including security, intelligence or judicial bodies, or

anyone else acting on behalf of the aforementioned bodies or with their knowledge.
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We thank you for your attention to these matters and look forward to receiving your
comments by April 8, 2017. We would be happy to present our findings to you or other
Iranian representatives who attend the sixty-first session of the Commission on the Status
of Women that will take place at the United Nations Headquarters in New York from 13 to

24 March 2017.

1. What are the measures the Parliament has taken, oris planning to take, to amend
discriminatory laws against women in Iran’s civil and labor codes?

2. What are the measures the Parliament has taken, oris planning to take, to ensure
recent proposed legislation (mentioned above) will not marginalize women in the
work force?

3. What legal measures are in place to stop employers from discriminating against
women in the public and private sector? Please indicate what laws, regulations,
and policies are in place to prevent such discrimination.

4. What are the legal mechanisms in place to document, report, and investigate cases
of discrimination against women?

5. What actions has Parliament taken to combat societal stereotypes that do not
consider women qualified for managerial positions? What studies, if any, has the
Parliament commissioned in regards to such gender stereotyping in the workplace?

6. OnJuly 31, 2015 Mohammad Hassan Zoda, the technical and revenue deputy at the
Social Security Organization, stated in an interview with the ISNA news agency that,
according to internal studies, 47,000 out of 145,000 (about one-third) of women
who had taken their legal six-month maternity leave were fired by their employers
upon their return to work. How many of these women were able to go back to work
or obtain a legal settlement in response to these unlawful terminations? Does the
parliament have access to such studies and if so, can they share this information?

7. What efforts has the Parliament made to increase women’s protection against
losing their jobs for exercising their legal right to maternity leave?

8. A study conducted by the Office of the Vice President for Women and Family Affairs
estimates that half of the jobs that women occupy are categorized as “informal.”
What measures has the Parliament taken to increase protection for women in the
informal economy?

9. What protections exist to deter and sanction sexual harassment in the work place?
Is Parliament considering legislation or regulations to combat sexual harassment
in the workplace?
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Should you have any questions regarding this matter or to submit your answers to these

queries, please do not hesitate to contact my colleague _ at _

Sincerely,
[Signature]

Sarah Leah Whitson
Executive Director

Middle East and North Africa
Human Rights Watch
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Appendix Il: Letter to the Office of
the Vice President for Women and

Family Affairs

www.hrw.org

March 14, 2017

Ms. Shahindokht Molaverdi
Vice President for Women and Family Affairs

The Islamic Republic of Iran
Your Excellency:

We are writing to you because Human Rights Watch is planning to issue a
report in the coming months on legal restrictions and discrimination
against Iranian women in the job market. In advance of this report release,
we would like to share our preliminary findings with you so that we have
ample opportunity to exchange information and concerns prior to
publication. We ask that you provide us with any comments, including
answers to the questions at the end of this letter, by April 8, 2017. We hope
this dialogue and engagement will pave the way for tireless efforts by your

office and the Iranian government to ensure economic equality for women.

Human Rights Watch has documented discrimination against women in
numerous countries across the world for more than 20 years. In July 2016,
we published a report on how the guardianship system in Saudi Arabia
controls women’s lives and violates several of their rights. Similarly, in
2011, we published a report that documented how a lack of paid leave
and work-family support in the United States has created problems for the

work force, and in particular for women.

Publicly available government statistics show that Iran has achieved
noticeable improvements in women’s rights to education and health over

the past four decades. Women’s enrollment in universities alone has
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increased to the point that, in 2009, women represented the majority of accepted students

at the bachelor’s degree level.

Despite women’s impressive performance in higher education, however, their participation
in the Iranian labor force remains significantly below men’s participation rate. Statistics
show that women also faced an unemployment rate of roughly 20 percent in 2013, twice as

high as their male counterparts.

Human Rights Watch research shows that Iran’s domestic laws directly discriminate
against women’s equal access to employment, including restricting the professions
women can enter and denying equal benefits to women in the workforce. Our research
shows that in certain areas the government also fails to enforce laws designed to stop
widespread discrimination by employers against women, and it has created inadequate

legal protections against sexual harassment in the workplace.

(1) Legal Discrimination Against Women

Iranian law considers the husband the head of the household, a status that grants him
control over his wife’s economic choices. For instance, according to article 1117 of the civil
code, a husband has the right to prevent his wife from working in particular occupations
with a court order, and our research shows that in practice some employers require
husbands and fiancés to provide written consent for women to be allowed to work for them.
Lawyers told Human Rights Watch that women regularly face accusations made by their
husbhands during divorce court proceedings against them for working without their consent

orin jobs they deem unsuitable.

Article 18 of Iran’s passport law requires the husband’s approval for a married woman to
obtain a passport to travel abroad and he can prevent her from travelling abroad at any
time (even if she has a passport). Some employers interviewed said they were unlikely to
hire women where extensive travel is involved due to the uncertainty created by these

discriminatory legal codes.
Iranian social security regulations discriminate against women for certain benefits, such as

family bonuses, and instead favor payment to married men with children. In order for a

woman to be eligible to receive such monetary compensation, she must prove that her
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husband is unemployed or has a disability, or that she is the sole guardian of their children.
Article 148 of the labor code obliges employers to insure their workers under the Social
Security Act, and the family of the insured can also receive health insurance from the social
security organization. However, because the 1936 Civil Code considers the man the head of
the household, the family of a female employee can only benefit from her health insurance

when she provides for him or when her husband is unemployed or disabled.

This discrimination concerning benefits even extends to what women can leave for their
families after they have died. While a man’s spouse and children under the age of 18 can
receive a portion of his pension after his death, when an insured female dies, her husband

is not entitled to the same benefits.

(2) Lack of Enforcement against Discrimination in the Labor Market

While Iranian labor law prohibits discrimination against women in the workplace, the
government does not extend the prohibition on discrimination to the hiring process.
Publicly available data shows that government and private sector employers have
preferred to hire men over women in a number of instances, in particular for technical and
managerial positions. Employers in both the public and the private sectors regularly
specify gender preferences when advertising position vacancies and do so based on
arbitrary and discriminatory criteria. We welcome the Office of the Vice President and
President Rouhani’s decision to postpone the third round of the comprehensive exams for
executive branch positions in July 2016 in order to investigate apparent discrimination
against women in the public sector, a move that was welcomed by the women’s

parliamentary faction.

Our research shows that Iranian women battle against societal stereotypes to work as
managers and supervisors. While some managerial jobs have explicit gender preferences
(usually preferring men), many women interviewed felt that their chances of getting hired

or promoted as managers are even lower due to their gender.

Managers and employees interviewed told Human Rights Watch that they were not aware
of any anti-sexual harassment policies at their place of employment, while several women
reported instances of sexual harassment. Moreover, interviewees regularly expressed

frustration with arbitrary enforcement of discriminatory dress codes. Although the Office of

69 HuMAN RIGHTS WATCH | MAY 2017



the Vice President for Women and Family Affairs is preparing to submit to the parliament a
comprehensive bill to protect women from violence, Human Rights Watch was not able to

identify any effort to prohibit harassment at places of work.

(3) Pregnancy-Related Discrimination

We welcome the government’s efforts to provide nine-months maternity leave and two-
weeks paternity leave for all employees in public and private sectors. We are concerned,
however, at the lack of specific job-protection provisions in the law, particularly protection
against termination or demotion due to taking such leave, and the absence of sanctions
against employers carrying out these punitive measures, could hurt women’s participation

in the work force.

(4) Iran’s Labor Dispute Resolution Mechanism

The Iranian labor code includes a dispute resolution mechanism, in which the Islamic
labor councils are a key actor, overseen by the Labor Ministry. This is a potentially critical
mechanism for women to receive protection from different forms of discrimination in the
workplace. It is not clear, however, to what extent this mechanism effectively

provides remedies to women affected by discrimination.

(5) Pending Legislation that could Marginalize Women in the Labor Market

We are also concerned that several bills currently before the parliament could violate

women’s rights in Iran and marginalize women’s patrticipation in the job market.

On May 10, 2016, the parliament passed legislation to reduce the working hours from 40 to
36 for women who are the heads of their households and have children below the age of six,
or who have children or a spouse with a severe disability or an incurable disease. As this
exemption does not apply to men, the reduction of working hours for women (while having

the same compensation) could lead employers to favor hiring men due to the lower costs.
We understand that the “Comprehensive Population and Family Excellence Plan”
submitted to the Parliament in 2013 is still before the parliament. While this draft bill

included several incentive packages to encourage marriage and childbearing, it also
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includes discriminatory provisions such as creating a hierarchy for hiring in the public and
private sectors based on gender and marital status. According to article nine, businesses
should prioritize hiring as follows: married men with children; married men without
children; and women with children. Article 10 of the draft law also outlaws hiring single
individuals for five-year tenure-track academic positions. Only in the absence of a
qualified candidate can an educational institution consider hiring a candidate who is not
married. We understand that the parliamentary health commission voted against articles 9
and 10, but the provisions could be re-inserted into the bill during deliberation on the
parliamentary floor. The draft bill also obliges lawyers to mediate family disputes in favor
of reconciliation and offers financial incentives which undermine women’s abilities to

successfully divorce.

The parliament is also in the process of passing “the Plan to Increase Birth and to Prevent
Decline in Population Growth,” which outlaws “all surgeries performed for the purpose of
permanent contraception except in cases of threats to physical health” and bans “any
advertisement for contraception...[that leads to a] reduction in childbearing.” If the bill
becomes law, it would significantly restrict access to family planning, rolling back positive
impacts from Iran’s 1988 family plan. These restrictions could lead to more unwanted
pregnancies for women, negatively impacting their ability to make decisions about

remaining in the work force, and putting them at risk in other ways such as unsafe abortions.

On October 8, 2014, 36 members of the parliament introduced a draft bill to “combat
opponents of the hijab’s sanctity.” Article two of the draft bill allows executive agencies to
sanction female employees who do not abide by the “Islamic hijab” with a pay cut of up to
one-third of their salary, from one month to up to a year. The bill also mandates that
women not mix with men in their employment, and that women be limited to the working

hours of 7 am to 10 pm, with the exception of certain professions that require women.

In light of the foregoing concerns, we submit the following questions for your
consideration. For the purposes of this letter, “authorities” covers any agent officially
affiliated with the executive branch, including security, intelligence or judicial bodies, or

anyone else acting on behalf of the aforementioned bodies or with their knowledge.

We thank you for your attention to these matters and look forward to receiving your

comments by April 8, 2017. We would be happy to present our findings to you or other
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Iranian representatives who attend the sixty-first session of the Commission on the Status
of Women that will take place at the United Nations Headquarters in New York from 13 to

24 March 2017.

1. What are the measures the Office of the Vice President for Women and Family
Affairs has taken, oris planning to take, to amend discriminatory laws against
women in Iran’s civil and labor codes?

2. According to the 2011 national census, women occupy 17% of jobs categorized as
lawmakers, high-level officials and managers. Are there any statistics available on
the number of women in managerial positions, disaggregated by the type of
profession, in the public and private sectors? If so, please provide us with the
relevant data.

3. When will the draft bill to protect women from violence be submitted to the
parliament, and does the proposed legislation address the issue of sexual
harassment? What are the existing legal protections for women against sexual
harassment at the work place? We would appreciate it if you would share the draft
bill with us.

4. Media reports have indicated that the Office of Vice President for Women and
Family Affairs is seeking to amend the law allowing husbands to prohibit married
women from traveling. There are also reports that office will seek exemptions for
female scholars and athletes invited to participate in international conferences and
tournaments from such travel restrictions. Can you please clarify whether the office
is indeed considering such changes, and if so, what the status is for such reforms?
Have there been any exemptions made for women to travel abroad for professional
work reasons? If so, please provide us with the relevant number of such
exemptions and on what grounds.

5. What are the measures the Office of Vice President for Women and Family
Affairs has taken, oris planning to take, to engage with the Parliament to
ensure recent proposed legislation (mentioned above) will not marginalize
women in the work force?
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10.

11.

12.

On July 31, 2015, Mohammad Hassan Zoda, the technical and revenue deputy at
the Social Security Organization, stated in an interview with the ISNA news agency
that, according to internal studies, 47,000 out of 145,000 (about one-third) of
women who had taken their legal six-month maternity leave were fired by their
employers upon their return to work. How many of these women were able to go
back to work or obtain a legal settlement in response to these unlawful
terminations? What other actions did the authorities take in such cases? We would
be grateful if the Office could share such studies with us.

What efforts has the Office of the Vice President for Women and Family Affairs
made to increase women’s protection against losing their jobs for exercising their
legal right to maternity leave?

A study conducted by the Office of the Vice President for Women and Family Affairs
estimates that half of the jobs that women occupy is categorized as “informal.”
What measures has the Office of Vice President for Women and Family Affairs has
taken to increase protection for women in the informal economy?

Iranian media has reported that the Rouhani Administration postponed the third
round of the comprehensive exams for executive branch positions in July 2016, in
order to investigate apparent discrimination against women in the job market.
Have the results of the investigation been made available? What are the criteria
used to specify gender requirements in job postings for government positions?

What measures are in place to stop employers from discriminating against women
in the public and private sectors? Please indicate what laws, regulations, and
policies are in place to prevent such discrimination, as well as information relating
to number of actions taken against individuals, or companies, including on what
grounds, and what type of sanctions were imposed.

What actions has the Office of the Vice President for Women and Family Affairs
taken to combat societal stereotypes that do not consider women qualified for
managerial positions? What studies, if any, has the Office taken in regards to such
gender stereotyping in the workplace?

Does the Office of the Vice President for Women and Family Affairs have
information regarding the number of official complaints filed through the Labor
Ministry’s compliance procedure mechanism concerning incidents of
discrimination against women?
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Should you have any questions regarding this matter or to submit your answers to these

queries, please do not hesitate to contact my colleague _ at _

Sincerely,
[Signature]

Sarah Leah Whitson
Executive Director

Middle East and North Africa
Human Rights Watch

“IT’S A MEN’S CLUB” 74



HUMAN RIGHTS WATCH

350 Fifth Avenue, 34" Floor
New York, NY 10118-3299
Tel: 212-290-4700
Fax: 212-736-1300

MIDDLE EAST AND NORTH AFRICA
DIVISION

Sarah Leah Whitson, Executive Director

Lama Fakih, Deputy Director

Eric Goldstein, Deputy Director

Joe Stork, Deputy Director

Ahmed Benchemsi, Advocacy and Communications
Director

ADVISORY COMMITTEE
Kathleen Peratis, Co-chair
Asli Bali, Co-chair
Bruce Rabb, Officer
Gary G. Sick, Officer
Gamal M. Abouali
Fouad Abdelmoumni
Hala Aldosari

Salah Al Hejailan
Abdul-Ghani Al-Iryani
Ahmed Al-Mukhaini
Ghanim Al-Najjar
Lisa Anderson

Shaul Bakhash

David Bernstein
Robert L. Bernstein
Nathan Brown

Paul Chevigny

Hanaa Edwar

Bahey El Din Hassan
Hassan Elmasry
Mansour Farhang
Loubna Freih Georges
Aeyal Gross

Amr Hamzawy

Asos Hardi

Shawan Jabarin
Marina Pinto Kaufman
Youssef Khlat

Ahmed Mansoor
Stephen P. Marks
Abdelaziz Nouaydi
Nabeel Rajab

Vicki Riskin

Charles Shamas

Sid Sheinberg
Sussan Tahmasebi
Mustapha Tlili

HUMAN RIGHTS WATCH

Kenneth Roth, Executive Director

Michele Alexander, Deputy Executive Director,
Development and Global initiatives

Nicholas Dawes, Deputy Executive Director,
Communications

lain Levine, Deputy Executive Director, Program
Chuck Lustig, Deputy Executive Director, Operations
Walid Ayoub, /Information Technology Director
Emma Daly, Communications Director

Barbara Guglielmo, Finance and Administration
Director

Babatunde Olugboji, Deputy Program Director
Dinah PoKempner, General Counsel

Tom Porteous, Deputy Program Director

James Ross, Legal and Policy Director

Joe Saunders, Deputy Program Director
Frances Sinha, Human Resources Director

AMSTERDAM - BEIRUT- BERLIN -

BRUSSELS -

HUMAN

RIGHTS
WATCH

Appendix Ill: Letter to the Ministry
of Labor

www.hrw.org
March 14, 2017

Dr. Ali Rabiei
Minister of Cooperatives, Labour, and Social Welfare
Tehran, Iran

The Islamic Republic of Iran

Your Excellency:

We are writing to you because Human Rights Watch is planning to issue a
report in the coming months on legal restrictions and discrimination
against Iranian women in the job market. In advance of this report release,
we would like to share our preliminary findings with you so that we have
ample opportunity to exchange information and concerns prior to
publication. We ask that you provide us with any comments, including
answers to the questions at the end of this letter, by April 8, 2017. We
hope this dialogue and engagement will pave the way for efforts by your

office and the Iranian government to ensure economic equality for women.

Human Rights Watch has documented discrimination against women in
numerous countries across the world for more than 20 years. In July 2016,
we published a report on how the guardianship system in Saudi Arabia
controls women’s lives and violates several of their rights. Similarly, in
2011, we published a report that documented how a lack of paid leave
and work-family support in the United States has created problems for the

work force, and in particular for women.

Publicly available government statistics show that Iran has achieved
noticeable improvements in women’s rights to education and health over

the past four decades. Women’s enrollment in universities alone has
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increased to the point that, in 2009, women represented the majority of accepted students

at the bachelor’s degree level.

Despite women’s impressive performance in higher education, however, their participation
in the Iranian labor force remains significantly below men’s participation rate. Statistics
show that women also faced an unemployment rate of roughly 20 percent in 2013, twice as

high as their male counterparts.

Human Rights Watch research shows that Iran’s domestic laws directly discriminate
against women’s equal access to employment, including restricting the professions
women can enter and denying equal benefits to women in the workforce. Our research
shows that in certain areas the government also fails to enforce laws designed to stop
widespread discrimination by employers against women, and it has created inadequate

legal protections against sexual harassment in the workplace.

(1) Legal Discrimination Against Women

Iranian law considers the husband the head of the household, a status that grants him
control over his wife’s economic choices. For instance, according to article 1117 of the civil
code, a husband has the right to prevent his wife from working in particular occupations
with a court order, and our research shows that in practice some employers require
husbands and fiancés to provide written consent for women to be allowed to work for them.
Lawyers told Human Rights Watch that women regularly face accusations made by their
husbhands during divorce court proceedings against them for working without their consent

orin jobs they deem unsuitable.

Article 18 of Iran’s passport law requires the husband’s approval for a married woman to
obtain a passport to travel abroad and he can prevent her from travelling abroad at any
time (even if she has a passport). Some employers interviewed said they were unlikely to
hire women where extensive travel is involved due to the uncertainty created by these

discriminatory legal codes.
Iranian social security regulations discriminate against women for certain benefits, such as

family bonuses, and instead favor payment to married men with children. In order for a

woman to be eligible to receive such monetary compensation, she must prove that her
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husband is unemployed or has a disability, or that she is the sole guardian of their children.
Article 148 of the labor code obliges employers to insure their workers under the Social
Security Act, and the family of the insured can also receive health insurance from the social
security organization. However, because the 1936 Civil Code considers the man the head of
the household, the family of a female employee can only benefit from her health insurance

when she provides for him or when her husband is unemployed or disabled.

This discrimination concerning benefits even extends to what women can leave for their
families after they have died. While a man’s spouse and children under the age of 18 can
receive a portion of his pension after his death, when an insured female dies, her husband

is not entitled to the same benefits.

(2) Lack of Enforcement against Discrimination in the Labor Market

While Iranian labor law prohibits discrimination against women in the workplace, the
government does not extend the prohibition on discrimination to the hiring process.
Publicly available data shows that government and private sector employers have
preferred to hire men over women in a number of instances, in particular for technical and
managerial positions. Employers in both the public and the private sectors regularly
specify gender preferences when advertising position vacancies and do so based on
arbitrary and discriminatory criteria. We welcome the Office of the Vice President and
President Rouhani’s decision to postpone the third round of the comprehensive exams for
executive branch positions in July 2016 in order to investigate apparent discrimination
against women in the public sector, a move that was welcomed by the women’s

parliamentary faction.

Our research shows that Iranian women battle against societal stereotypes to work as
managers and supervisors. While some managerial jobs have explicit gender preferences
(usually preferring men), many women interviewed felt that their chances of getting hired

or promoted as managers are even lower due to their gender.

Managers and employees interviewed told Human Rights Watch that they were not aware
of any anti-sexual harassment policies at their place of employment, while several women
reported instances of sexual harassment. Moreover, interviewees regularly expressed

frustration with arbitrary enforcement of discriminatory dress codes. Although the Office of
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the Vice President for Women and Family Affairs is preparing to submit to the parliament a
comprehensive bill to protect women from violence, Human Rights Watch was not able to

identify any effort to prohibit harassment at places of work.

(3) Pregnancy-Related Discrimination

We welcome the government’s efforts to provide nine-months maternity leave and two-
weeks paternity leave for all employees in public and private sectors. We are concerned,
however, at the lack of specific job-protection provisions in the law, particularly protection
against termination or demotion due to taking such leave, and the absence of sanctions
against employers carrying out these punitive measures, could hurt women’s participation

in the work force.

(4) Iran’s Labor Dispute Resolution Mechanism

The Iranian labor code includes a dispute resolution mechanism, in which the Islamic
labor councils are a key actor, overseen by the Labor Ministry. This is a potentially critical
mechanism for women to receive protection from different forms of discrimination in the
workplace. It is not clear, however, to what extent this mechanism effectively

provides remedies to women affected by discrimination.

(5) Pending Legislation that could Marginalize Women in the Labor Market

We are also concerned that several bills currently before the parliament could violate

women’s rights in Iran and marginalize women’s patrticipation in the job market.

On May 10, 2016, the parliament passed legislation to reduce the working hours from 40 to
36 for women who are the heads of their households and have children below the age of six,
or who have children or a spouse with a severe disability or an incurable disease. As this
exemption does not apply to men, the reduction of working hours for women (while having

the same compensation) could lead employers to favor hiring men due to the lower costs.
We understand that the “Comprehensive Population and Family Excellence Plan”
submitted to the Parliament in 2013 is still before the parliament. While this draft bill

included several incentive packages to encourage marriage and childbearing, it also
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includes discriminatory provisions such as creating a hierarchy for hiring in the public and
private sectors based on gender and marital status. According to article nine, businesses
should prioritize hiring as follows: married men with children; married men without
children; and women with children. Article 10 of the draft law also outlaws hiring single
individuals for five-year tenure-track academic positions. Only in the absence of a
qualified candidate can an educational institution consider hiring a candidate who is not
married. We understand that the parliamentary health commission voted against articles 9
and 10, but the provisions could be re-inserted into the bill during deliberation on the
parliamentary floor. The draft bill also obliges lawyers to mediate family disputes in favor
of reconciliation and offers financial incentives which undermine women’s abilities to

successfully divorce.

The parliament is also in the process of passing “the Plan to Increase Birth and to Prevent
Decline in Population Growth,” which outlaws “all surgeries performed for the purpose of
permanent contraception except in cases of threats to physical health” and bans “any
advertisement for contraception... [that leads to a] reduction in childbearing.” If the bill
becomes law, it would significantly restrict access to family planning, rolling back positive
impacts from Iran’s 1988 family plan. These restrictions could lead to more unwanted
pregnancies for women, negatively impacting their ability to make decisions about

remaining in the work force, and putting them at risk in other ways such as unsafe abortions.

On October 8, 2014, 36 members of the parliament introduced a draft bill to “combat
opponents of the hijab’s sanctity.” Article two of the draft bill allows executive agencies to
sanction female employees who do not abide by the “Islamic hijab” with a pay cut of up to
one-third of their salary, from one month to up to a year. The bill also mandates that
women not mix with men in their employment, and that women be limited to the working

hours of 7 am to 10 pm, with the exception of certain professions that require women.

In light of the foregoing concerns, we submit the following questions for your
consideration. For the purposes of this letter, “authorities” covers any agent officially
affiliated with the executive branch, including security, intelligence or judicial bodies, or

anyone else acting on behalf of the aforementioned bodies or with their knowledge.

We thank you for your attention to these matters and look forward to receiving your

comments by April 8, 2017. We would be happy to present our findings to you or other
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Iranian representatives who attend the sixty-first session of the Commission on the Status
of Women that will take place at the United Nations Headquarters in New York from 13 to
24 March, 2017.

1. According to the 2011 national census, women occupy 17% of jobs categorized as
lawmakers, high-level officials and managers. Are there any statistics available on
the number of women in managerial positions, disaggregated by the type of
profession, in the public and private sectors? If so, please provide us with the
relevant data.

2. What are the measures the Ministry of Labor has taken, oris planning to take, to
engage with the Parliament to ensure recent proposed legislation (mentioned
above) will not marginalize women in the work force?

3. What measures are available for the Ministry of Labor to stop employers from
discriminating against women in the public and private sectors? Please indicate
what laws, regulations, and policies are in place to prevent such discrimination, as
well as information relating to number of actions taken against individuals, or
companies, including on what grounds, and what type of sanctions were imposed.

4. What mechanisms are in place at the Ministry of Labor to document, report, and
investigate cases of discrimination against women?

5. How many official complaints have been filed through the Labor Ministry’s
compliance procedure mechanism concerning incidents of discrimination
against women?

6. What actions has the Ministry of Labor taken to combat societal stereotypes that
do not consider women qualified for managerial positions? What studies, if any,
has the ministry taken in regards to such gender stereotyping in the workplace?

7. 0OnJuly 31, 2015, Mohammad Hassan Zoda, the technical and revenue deputy at
the Social Security Organization, stated in an interview with the ISNA news agency
that, according to internal studies, 47,000 out of 145,000 (about one-third) of
women who had taken their legal six-month maternity leave were fired by their
employers upon their return to work. How many of these women were able to go
back to work or obtain a legal settlement in response to these unlawful
terminations? What other actions did the authorities take in such cases? Does the
ministry have access to such studies and if so, can they share this information?

8. What efforts has the Ministry of Labor made to increase women’s protection
against losing their jobs for exercising their legal right to maternity leave?
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9. A study conducted by the Office of the Vice President for Women and Family Affairs
estimates that half of the jobs that women occupy are categorized as “informal.”
What measures has the ministry of labor taken to increase protection for women in
the informal economy?

10. What protections exist to deter and sanction sexual harassment in the work place?
Is the Ministry of Labor considering legislation or regulations to combat sexual
harassment in the workplace?

11. How many women in total are present on the Islamic Labor Council boards, and
what percentage of the total positions do women make up on these boards?

Should you have any questions regarding this matter or to submit your answers to these

queries, please do not hesitate to contact my colleague _ at _

Sincerely,
[Signature]

Sarah Leah Whitson
Executive Director

Middle East and North Africa
Human Rights Watch

81 HuMAN RIGHTS WATCH | MAY 2017



“It’s a Men’s Club”

Discrimination Against Women in Iran’s Job Market

Over the past four decades, Iranian women have made impressive gains in higher education, representing half of university
graduates in Iran. Yet these achievements have not translated into equal success in the Iranian labor market; instead, women
confront an array of discriminatory laws and practices that violate their human rights. As of 2016, women constituted only 16
percent of the Iranian workforce. Human Rights Watch research shows that Iranian laws and authorities’ conduct represent serious
obstacles to women’s equal participation in the labor market.

These barriers include domestic laws that directly discriminate against women’s equal access to employment, such as restricting
the professions women can enter and denying equal benefits to women in the workforce. Iran’s legal code also designates the
husband as the head of household, a status that grants him control over his wife’s economic choices and freedom of movement.
Moreover, Iranian law lacks a comprehensive anti-discrimination provision, exposing women to further discriminatory practices
and abuses. Publicly available data shows that government and private sector employers specify gender preferences when
advertising position vacancies, and that they do so based on arbitrary and discriminatory criteria. While several government
officials acknowledge the low participation of women as a problem, they have done very little to solve the discriminatory
environment contributing to it. Human Rights Watch urges Iran to undertake legal reforms to end discrimination against women’s
right to work and ensure an equal job market.

© 2017 Rozalina Burkova for Human Rights Watch
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